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INTRODUCTION

Proposed amended Rule 1162 – Polyester Resin Operations (PAR 1162), is a “project” as defined by the California Environmental Quality Act (CEQA) (California Public Resources Code §§21000 et seq.).  The South Coast Air Quality Management District (SCAQMD) is the lead agency for the proposed project pursuant to CEQA Guidelines §15050-15051.

The objective of PAR 1162 is to delay the implementation of the nonatomizing gel coat application technique requirement from July 1, 2004, to July 1, 2005.  A Final Environmental Assessment (Final EA, SCAQMD No. 030506JK, dated June 25, 2003) was previously prepared pursuant to the CEQA, which identified “air quality” as the only environmental topic that might be adversely affected by the proposed project, which delayed the nonatomizing gel coat application technique requirement from July 1, 2003 to July 1, 2004 (now the existing rule).  Alternative B of the same Final EA proposed to postpone the final compliance date for the nonatomizing gel coat application technique requirement from July 1, 2003 to July 1, 2005.  Therefore, the currently proposed project was analyzed, as an alternative in the previous Final EA that was circulated for public review and comment, and subsequently certified (SCAQMD No. 030506JK, dated July 25, 2003).  Consequently, the SCAQMD relied on that previously certified Final EA, as the CEQA document for the currently proposed project pursuant to CEQA Guidelines §15153, because the circumstances of the projects are essentially the same.  The Notice to Rely on a Previously Certified Environmental Assessment for Proposed Amended Rule 1162 - Polyester Resin Operations, was released for a 45‑day public review and comment period from March 23, 2004 to May 6, 2004.  No comments were received during the 45-day review and comment period.
The SCAQMD was the lead agency and prepared a CEQA document for the July 11, 2003 modifications to Rule 1162.  The previously certified Final EA was prepared pursuant to CEQA Guidelines §15252 and the SCAQMD’s certified regulatory program (SCAQMD Rule 110).  The purpose of the previously certified Final EA was to describe the proposed project and to identify, analyze, and evaluate any potentially significant adverse environmental impacts that could have resulted from adopting and implementing the July 11, 2003 modifications.  The Draft EA for the previously certified Final EA was circulated to the public for a 45-day review and comment period from May 6, 2003, to June 19, 2003.  The SCAQMD did not receive any comments during the 45-day public review and comment period.
Summary of the proposed project

The SCAQMD is proposing to extend the effective date of the gel coat nonatomizing applications in Rule 1162 from July 1, 2004, to July 1, 2005.  The delay in the final compliance date for the gel coat nonatomizing applications would allow additional time for field testing.  Field testing would be completed to develop a more effective definition for nonatomizing spray application techniques that would not require source testing at each individual facility.  The currently proposed project is the same as Alternative B presented in the previously certified Final EA for the July 2003 amendments to Rule 1162.  Since the currently proposed project was analyzed, as an alternative in the previous Final EA that was circulated for public review and comment, and subsequently certified (SCAQMD No. 030506JK, dated July 25, 2003), the SCAQMD will rely on that previously certified Final EA pursuant to CEQA Guidelines §15153, because the circumstances of the projects are essentially the same.  
The existing Rule 1162 includes a definition for the nonatomizing spray application technique, Rule 1162 (b)(19), as recommended by the American Composite Manufacturers Association (ACMA).  Nonatomizing spray application techniques are defined as “any application technique in which resin or gel coat flows from the applicator in a steady and observable coherent flow, without droplets, for a minimum distance of three (3) inches from the applicator orifices.”  However, during the implementation of the Rule 1162 nonatomizing application requirement, composite fabricators encountered difficulties in achieving the required three inches of coherent flow in gel coat operations.  SCAQMD staff verified the composite fabricators’ difficulties in achieving three inches of coherent flow at the outlet of the spraying guns during a technical assessment study of Rule 1162.  Staff recommended additional field testing to develop an appropriate definition of the nonatomizing application technologies for gel coats that would be used as a compliance tool for composite fabricators and enforced by SCAQMD compliance staff.  

In addition to extending the effective date for gel coat nonatomizing application to July 1, 2005, two changes were made under the proposed amendments to the existing rule: a new definition for atomizing application technique of gel coat and the Table of Standards was amended to delete outdated limits and effective dates.  The SCAQMD rule development team has proposed to use the definition of non-atomizing application technique of gel coat described in the federal regulation for Reinforced Plastic Composites Production under 40 CFR Part 63, Subpart WWWW.  The proposed definition would require owners/operators to complete source testing to verify that VOC emissions from nonatomized application techniques of gel coats at their facilities do not exceed those predicted in the Unified Emission Factor Table for gel coats.  The results of this source testing must be made available to the Executive Officer upon request.  Because emission estimates in the certified Final EA were developed from the Unified Emission Factors, the proposed definition would not alter the conclusions presented in the certified Final EA relied upon for this proposed project.  Since the proposed project only affects gel coats, the existing definition was retained for nonatomized application techniques of polyester resin.  Outdated limits and effective dates were removed from the table of standards presented in the proposed rule.  This minor modification was made to the currently proposed rule amendments for clarity and continuity, but does not alter any of the conclusions for Alternative B in the CEQA for the currently proposed project.  
POTENTIAL Significant ADVERSE Impacts That Cannot Be Reduced Below A Significant Level

The primary effect of the proposed amendments is expected to be the loss of anticipated VOC and toxic emission reductions from replacing atomizing application techniques with nonatomizing application techniques for one additional year beyond the existing rule (July 1, 2004 to July 1, 2005).  The existing rule delayed the requirement for nonatomizing application techniques for one year from July 1, 2003 to July 1, 2004.  Adverse environmental impacts from the existing rule were evaluated in the previous Final EA that was circulated for public review and comment, and subsequently certified (SCAQMD No. 030506JK, dated July 25, 2003).  Alternative B of the previous Final EA extended the delay an additional year for a total delay of two years from July 1, 2003 to July 1, 2005.  The combined effect of the delay in the existing rule from July 1, 2003 to July 1, 2004 and the proposed delay present in this project from July 1, 2003 to July 1, 2004 would be identical to the effect of Alternative B of the previous Final EA.  The estimated amount of permanent emission reductions delayed from nonatomizing application techniques is approximately 853 pounds of VOC per day for one additional year.  The VOC emission reductions delayed would exceed the SCAQMD’s VOC significance threshold of 55 pounds per day.  

Rule 1162 reduces VOCs by regulating monomer content of affected resin and gel coats.  The monomers regulated by Rule 1162 are styrene and methyl methacrylates (MMA), which are also toxic air contaminates (TAC).  No application specific risk factors were available for MMA, so MMA risk was not and, currently is not, quantifiable.  Styrene, however, is considered both an acute and chronic noncarcinogenic compound.  The California Environmental Protection Agency (CalEPA) Office of Environmental Health Hazard Assessment develops Reference Exposure Levels (RELs) for TACs, which are health-conservative estimates of the levels of exposure at or below which health effects are not expected.  The noncancer health risk due to exposure to a TAC is assessed by comparing the estimated level of exposure to the REL.  The comparison is expressed as the ratio of the estimated exposure level to the REL, called the hazard index (HI).  If the HI is calculated to be less than 1.0, then no significant adverse health effects are expected as a result of exposure.  If the HI is greater than 1.0, then adverse health effects are possible.  The chronic and acute risks from the emissions foregone were estimated for the affected Rule 1162 facility that reported the highest VOC emissions to the SCAQMD for 1998-99.  A chronic HI of 1.9 was predicted for the nervous system.  An acute HI of 2.6 was predicted for the eyes and respiratory system.
Because the VOC emission reductions delayed are predicted to exceed the SCAQMD’s VOC significance threshold of 55 pounds per day and the chronic and acute HIs estimated for styrene from the delayed monomer reductions are above 1.0; it is concluded that PAR 1162 has the potential to generate significant adverse air quality impacts.  The SCAQMD proposes to amend Rule 1162 because affected gel coat facilities cannot attain “a steady and observable coherent flow, without droplets, for a minimum distance of three (3) inches from the applicator orifices” from nonatomizing application technologies as required by the existing Rule 1162.  
No commercial non-VOC or nontoxic substitutes were found that could replace styrene or MMA.  Nonatomized application technologies are control technologies that were included in the current Rule 1162.  The delay in reductions allows time for an effective definition of nonatomizing application technologies to be developed.  No viable measures to mitigate the significant adverse air quality impacts were identified.  Consequently, there are no measures available to mitigate significant adverse air quality impacts from the proposed project to less than significant levels.

STATEMENT OF FINDINGS

Public Resources Code §21081 and CEQA Guidelines §15091(a) state that “No public agency shall approve or carry out a project for which an EIR has been completed which identifies one or more significant adverse environmental effects of the project unless the public agency makes one or more written findings for each of those significant effects, accompanied by a brief explanation of the rationale for each finding.”  Additionally, the findings must be supported by substantial evidence in the record (CEQA Guidelines §15091(b)).  As identified in the previously certified Final EA relied upon for the currently proposed project and summarized above, the proposed project has the potential to create significant adverse air quality impacts as a result of a delay in future anticipated emission reductions.  The SCAQMD Governing Board, therefore, makes the following findings regarding the proposed project.  The findings are supported by substantial evidence in the record as explained in each finding.  This Statement of Findings will be included in the record of project approval and will also be noted in the Notice of Determination.  The Findings made by the SCAQMD Governing Board are based on the following significant adverse impacts identified in the previously certified Final EA relied upon for this proposed project.

The delay in anticipated VOC emission reductions exceed the SCAQMD’s significance thresholds and cannot be mitigated to insignificance.

Finding and Explanation: The air quality analysis concludes that the proposed delay of anticipated VOC emission reductions from the delay in the final compliance date for gel coat nonatomizing applications from July 1, 2003, to July 1, 2005 may result in a delay in anticipated VOC emission reductions that exceed the SCAQMD’s daily CEQA VOC significance threshold of 55 pounds per day. 

The Governing Board finds that no feasible mitigation measures have been identified to eliminate or minimize the potentially significant adverse impact to air quality.  CEQA defines "feasible" as "capable of being accomplished in a successful manner within a reasonable period of time, taking into account economic, environmental, social, and technological factors" (Public Resources Code §21061.1). 

The Governing Board finds further that aside from the No Project Alternative, the Final EA relied on for this proposed project considered alternatives pursuant to CEQA Guidelines §15126.6, but no project alternatives would reduce to insignificant levels the significant air quality impacts identified for the proposed project and still achieve the objectives of the proposed project.  

Significant noncarcinogenic acute and chronic risks were estimated from the delay in styrene emission reduction and cannot be mitigated to insignificance.

Finding and Explanation: Styrene is both a VOC and a TAC.  Significant noncarcinogentic acute and chronic risks were estimated from the delay in anticipated styrene emission reductions using an affected Rule 1162 facility with high styrene emissions used to provide the basis of a “worst-case” analysis.  
The Governing Board finds that no feasible mitigation measures have been identified to eliminate or minimize the potentially significant adverse acute and chronic health risks resulting from styrene emission reductions foregone.  CEQA defines "feasible" as "capable of being accomplished in a successful manner within a reasonable period of time, taking into account economic, environmental, social, and technological factors" (Public Resources Code §21061.1). 

The Governing Board finds further that aside from the No Project Alternative, the Final EA relied upon for this proposed project considered alternatives pursuant to CEQA Guidelines §15126.6, but no project alternatives would reduce to insignificant levels the significant air quality impacts identified for the proposed project and still achieve the objectives of the proposed project.  

STATEMENT OF OVERRIDING CONSIDERATIONS

If significant adverse impacts of a proposed project remain after incorporating mitigation measures or no measures or alternatives to mitigate the adverse impacts are identified, the lead agency must make a determination that the benefits of the project outweigh the unavoidable adverse environmental effects if it is to approve the project.  CEQA requires the decision-making agency to balance, as applicable, the economic, legal, social, technological, or other benefits of a proposed project against its unavoidable environmental risks when determining whether to approve the project (CEQA Guidelines §15093 [a]).  If the specific economic, legal, social, technological, or other benefits of a proposed project outweigh the unavoidable adverse environmental effects, the adverse environmental effects may be considered “acceptable” (CEQA Guidelines §15093 [a]).  Accordingly, a Statement of Overriding Considerations regarding potentially significant adverse air quality impacts resulting from the proposed project has been prepared.  This Statement of Overriding Considerations is included as part of the record of the project approval for the proposed project.  Pursuant to CEQA Guidelines §15093(c), the Statement of Overriding Considerations will also be noted in the Notice of Determination for the proposed project.

Despite the inability to incorporate changes into the project that will mitigate potentially significant adverse air quality impacts to a level of insignificance, the SCAQMD's Governing Board finds that the following benefits and considerations outweigh the significant unavoidable adverse air quality impacts:

1. The analysis of potential adverse environmental impacts incorporates a “worst-case” approach.  This entails the premise that whenever the analysis requires that assumptions be made, those assumptions that result in the greatest adverse impacts are typically chosen.  In addition, facilities have begun to use nonatomizing spray application techniques; however, no credit was taken for emissions reductions from those facilities that have started to use nonatomizing spray application techniques in this analysis.  This method likely overestimates the actual emission reductions foregone from the proposed project.

2. The long-term effect of PAR 1162, other SCAQMD rules, and AQMP control measures is the reduction of emissions district-wide, contributing to attaining and maintaining the state and federal ambient air quality standards.  Rule 1162 will continue to reduce emissions from polyester resin applications, albeit over a longer period of time.  The amendments will not increase emissions, but rather would delay originally anticipated emission reductions from sources subject to the rule.  

3. Overall emission reductions achieved by implementation of Rule 1162, other SCAQMD rules and regulations, and future AQMP control measures would ensure the potential emission reductions delayed as a result of PAR 1162 would not result in significant adverse cumulative air quality effects.  Additionally, PAR 1162 provides human health benefits by reducing toxic emissions from sources using polyester resin applications over time.  
4. Delaying implementation of the nonatomizing requirement is expected to provide additional time to develop a more effective definition of nonatomizing spray application techniques.  An effective definition will enhance SCAQMD enforcement efforts, which will help ensure that VOC emission reductions anticipated for the rule will occur.

The SCAQMD’s Governing Board finds that the above-described considerations outweigh the unavoidable significant effects to the environment as a result of the proposed project. 

MITIGATION MONITORING PLAN

When making findings as required by Public Resources Code §21081 and CEQA Guidelines §15091, the lead agency must adopt a reporting or monitoring program for the changes to the project which it has adopted or made a condition of project approval in order to mitigate or avoid significant effects on the environment (Public Resources Code §21081.6 and CEQA Guidelines §15097[a]).

The Governing Board finds that, in the case of PAR 1162, a Mitigation Monitoring Plan need not be prepared since no feasible mitigation measures were identified. 


