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INTRODUCTION

Proposed amended Rule 1168 – Adhesive and Sealant Applications (PAR 1168), is a “project” as defined by the California Environmental Quality Act (CEQA) (California Public Resources Code §§21000 et seq.).  The South Coast Air Quality Management District (SCAQMD) is the lead agency for the proposed project and, therefore, has prepared an Environmental Assessment (EA) pursuant to CEQA Guidelines §15252 and SCAQMD Rule 110.  The purpose of the EA is to describe the proposed project and to identify, analyze, and evaluate any potentially significant adverse environmental impacts that may result from adopting and implementing the proposed project.  The Draft EA was circulated to the public for a 45-day review and comment period from March 5, 2002, to April 19, 2002.  The SCAQMD did not receive any comments during the 45-day public review and comment period.

Summary of the proposed project

The SCAQMD is proposing the following amendments to Rule 1168:  establish an interim limit of 540 grams per liter of VOC, less water and exempt compounds for top and trim adhesives used in the automotive and marine top and trim industry effective upon adoption of the proposed amendments until January 1, 2004 when the VOC limit will be reduced to 250 grams per liter; extend the compliance date for polyvinyl chloride (PVC) and other specialty applications of plastic welding products until January 1, 2005; extend the exemption of shoe repair adhesives until July 1, 2008 when the VOC limit will be established at 250 grams per liter; exempt the use of high VOC adhesives used in the fabrication of prostheses and orthotics; prohibit the sale and use of adhesives, sealants and adhesive and sealant primers containing chloroform, ethylene dichloride, methylene chloride or perchloroethylene on and after January 1, 2004; remove the interim compliance date of January 1, 2003 to permanently exempt adhesives used for thin metal laminations provided that the VOC content is less than 780 grams per liter; and, in addition to the proposed compliance dates elsewhere in the rule, and allow a one-year sell through and use of previously compliant adhesives and sealants for shoe repair and top and trim adhesives plus products containing methylene chloride.

POTENTIAL Significant ADVERSE Impacts That Cannot Be Reduced Below A Significant Level

The primary effect of the proposed amendments is expected to be the loss of anticipated interim VOC emission reductions from top and trim adhesives totaling 1,078 pounds per day between September 1, 2001 and January 1, 2004 and from shoe repair adhesives totaling 413 pounds per day between September 1, 2001 and July 1, 2008.  The estimated amount of permanent emission reductions foregone from exempting adhesives used in fabricating orthotics and prosthetics is approximately four pounds of VOC per day.  In addition, the estimated amount of permanent emission reductions foregone beginning January 1, 2003 for thin metal lamination applications is 2.7 pounds of VOC per day.  Further, anticipated VOC emission reductions of 1,700 pounds per day from plastic pipe cements and primers would be delayed two years, from January 1, 2003 to January 1, 2005.  Both interim and permanent VOC emission reductions foregone and VOC emission reductions delayed would exceed the SCAQMD’s VOC significance threshold of 55 pounds per day.  Therefore, it is concluded that PAR 1168 has the potential to generate significant adverse air quality impacts.  Rule 1168 is being amended because compliant products are currently not available.  Consequently, there are no measures available to mitigate significant adverse air quality impacts from the proposed project.

STATEMENT OF FINDINGS
Public Resources Code §21081 and CEQA Guidelines §15091(a) state that “No public agency shall approve or carry out a project for which an EIR has been completed which identifies one or more significant adverse environmental effects of the project unless the public agency makes one or more written findings for each of those significant effects, accompanied by a brief explanation of the rationale for each finding.”  Additionally, the findings must be supported by substantial evidence in the record (CEQA Guidelines §15091(b)). As identified in the Final EA and summarized above, the proposed project has the potential to create significant adverse air quality impacts as a result of future emission reductions foregone.  The SCAQMD Governing Board, therefore, makes the following findings regarding the proposed project.  The findings are supported by substantial evidence in the record as explained in each finding.  This Statement of Findings will be included in the record of project approval and will also be noted in the Notice of Determination.  The Findings made by the SCAQMD Governing Board are based on the following significant adverse impacts identified in the Final EA.

Potential VOC emission reductions foregone exceed the SCAQMD’s significance thresholds and cannot be mitigated to insignificance.

Finding and Explanation: The air quality analysis concludes that the potential loss of anticipated interim VOC emission reductions from top and trim, shoe repair, and thin metal laminating adhesives, and the delay of VOC emission reductions from plastic pipe cements and primers may result in emissions of VOC that exceed the SCAQMD’s daily CEQA significance threshold of 55 pounds per day. 

The Governing Board finds that no feasible mitigation measures have been identified to eliminate or minimize the potentially significant adverse impact to air quality.  CEQA defines "feasible" as "capable of being accomplished in a successful manner within a reasonable period of time, taking into account economic, environmental, social, and technological factors" (Public Resources Code §21061.1). 

The Governing Board finds further that a Mitigation Monitoring Plan (pursuant to Public Resources Code § 21081.6) need not be prepared since no feasible mitigation measures were identified.

The Governing Board finds further that aside from the No Project Alternative, the Final EA considered alternatives pursuant to CEQA Guidelines §15126.6, but no project alternatives would reduce to insignificant levels the significant air quality impacts identified for the proposed project and still achieve the objectives of the proposed project.  

STATEMENT OF OVERRIDING CONSIDERATIONS

If significant adverse impacts of a proposed project remain after incorporating mitigation measures, or no measures or alternatives to mitigate the adverse impacts are identified, the lead agency must make a determination that the benefits of the project outweigh the unavoidable adverse environmental effects if it is to approve the project.  CEQA requires the decision-making agency to balance, as applicable, the economic, legal, social, technological, or other benefits of a proposed project against its unavoidable environmental risks when determining whether to approve the project (CEQA Guidelines §15093 [a]).  If the specific economic, legal, social, technological, or other benefits of a proposed project outweigh the unavoidable adverse environmental effects, the adverse environmental effects may be considered “acceptable” (CEQA Guidelines §15093 [a]).  Accordingly, a Statement of Overriding Considerations regarding potentially significant adverse air quality impacts resulting from the proposed project has been prepared.  This Statement of Overriding Considerations is included as part of the record of the project approval for the proposed project.  Pursuant to CEQA Guidelines §15093(c), the Statement of Overriding Considerations will also be noted in the Notice of Determination for the proposed project.

Despite the inability to incorporate changes into the project that will mitigate potentially significant adverse air quality impacts to a level of insignificance, the SCAQMD's Governing Board finds that the following benefits and considerations outweigh the significant unavoidable adverse environmental impacts:

1. The analysis of potential adverse environmental impacts incorporates a “worst-case” approach.  This entails the premise that whenever the analysis requires that assumptions be made, those assumptions that result in the greatest adverse impacts are typically chosen.  This method likely overestimates the actual emission reductions foregone from the proposed project.

2. The long-term effect of PAR 1168, other SCAQMD rules, and AQMP control measures is the reduction of emissions district-wide, contributing to attaining and maintaining the state and federal ambient air quality standards.  Rule 1168 will continue to reduce emissions from adhesive and sealant applications, albeit over a longer period of time.  The amendments will not increase emissions, but rather would delay originally anticipated emission reductions from sources subject to the rule.  The long-term effect of the proposed amendments is a permanent loss of anticipated VOC emission reductions of less than seven pounds per day, which does not exceed the SCAQMD’s VOC significance threshold of 55 pounds per day.

3. Overall emission reductions achieved by implementation of Rule 1168, other SCAQMD rules and regulations, and future AQMP control measures would ensure the potential emission reductions delayed and foregone as a result of PAR 1168 would not result in significant adverse cumulative air quality effects.  Additionally, PAR 1168 provides human health benefits by reducing toxic emissions from sources using adhesive and sealant applications over time.  In particular, PAR1168 would prohibit the use of products containing chloroform, ethylene dichloride, methylene chloride, perchloroethylene, and trichloroethylene.

The SCAQMD’s Governing Board finds that the above-described considerations outweigh the unavoidable significant effects to the environment as a result of the proposed project. 

MITIGATION MONITORING PLAN

When making findings as required by Public Resources Code §21081 and CEQA Guidelines §15091, the lead agency must adopt a reporting or monitoring program for the changes to the project which it has adopted or made a condition of project approval in order to mitigate or avoid significant effects on the environment (Public Resources Code §21081.6 and CEQA Guidelines §15097[a]).

The Governing Board finds that, in the case of PAR 1168, a Mitigation Monitoring Plan need not be prepared since no feasible mitigation measures were identified. 
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