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Preface

This document constitutes the Final Environmental Assessment (EA) for the amendments to Proposed Amended Rules  1303 – Requirements, 2005 – New Source Review for RECLAIM, 1302 - Definitions and 1309.1 - Priority Reserve.  The Draft EA was released for a 30-day public review and comment period from February 14, 2001 to March 15, 2001.  Five comment letters were received from the public.  Since the release of the Draft EA, the SCAQMD has decided not to define Electrical Generating Facilities (EGFs) as an essential public service and thus Rule 1302 - Definitions will not be amended at this time.

Minor modifications have been made to the Draft such that it is now a Final EA.  Deletions and additions to the text of the EA are denoted using strikethrough and italicized, respectively.

C H A P T E R   1  -  P R O J E C T   D E S C R I P T I O N


Introduction


California Environmental Quality Act


Project Location


Project Background


Project Description

introduction

The California Legislature created the South Coast Air Quality Management District (SCAQMD) in 1977
 as the agency responsible for developing and enforcing air pollution control rules and regulations in the South Coast Air Basin (Basin) and portions of the Salton Sea Air Basin and Mojave Desert Air Basin.  By statute, the SCAQMD is required to adopt an air quality management plan (AQMP) demonstrating compliance with all federal and state ambient air quality standards for the district.
  Furthermore, the SCAQMD must adopt rules and regulations that carry out the AQMP.
  The 1997 AQMP concluded that major reductions in emissions of volatile organic compounds (VOCs) and oxides of nitrogen (NOx) are necessary to attain the air quality standards for ozone and particulate matter (PM10).

As part of the strategy to achieve ambient air quality standards, federal and state laws require the development and implementation of air quality permitting programs, commonly known as New Source Review (NSR) programs.  Local NSR programs must, at a minimum, comply with the requirements established pursuant to federal and state law.  The general requirements of NSR programs include:  (1) pre-construction review; (2) the installation of Best Available Control Technology (BACT); and, (3) the mitigation of emission increases by providing emission offsets.

The proposed amendments to Rules 1303 and 2005 will affect the first two NSR requirements above.  To satisfy requirement (1) listed above, the SCAQMD requires computer modeling for any new or modified source that is increasing emissions.  The modeling requirement has been part of NSR since its inception on October 8, 1976.  The form of the modeling requirement has varied over the years.

Currently, all applicants for new or modified sources of emissions must substantiate with modeling that the new facility or modification will not cause a significant increase in an air quality concentration as specified in Rule 1303 (Table A-2, Appendix A).  The proposed amendments to Rules 1303 and 2005 would revise the modeling standard for sources locating in an attainment sub-region of the district such that the proposed new emissions plus the measured background could not create a violation of the standard.  In sub-regions that do not meet the ambient standards, the modeling criteria will remain the same; the new emissions may not cause a significant increase in air quality concentration as set forth in Rule 1303 Table A-2.

Proposed amendments to Rules 1302 and 1309.1 would affect the third NSR requirement above.  There is currently a shortage of electric generating capacity in the District and there is a limited supply of PM10 emission reduction credits (ERC) offsets available in the open market at this time.  Electric power is critical for maintaining essential public services and for the operation of clean air technologies.  In order to streamline the permitting of new electric generating facilities (EGF) to provide electricity and minimize use of diesel fired electric power generation, proposed amendments to Rules 1302 and 1309.1 will provide temporary access to the District's Priority Reserve PM10 account for new EGFs with applications deemed complete between 2001 and 2003, provided they have met all other requirements and paid the appropriate mitigation fee. 

california environmental quality act

The proposed amendments to Rules 1303, 2005, 1302 and 1309.1 are a “project’ as defined by the California Environmental Quality Act (CEQA) Guidelines §15378.  California Public Resources Code §21080.5 allows public agencies with regulatory programs to prepare a plan or other written document in lieu of an environmental impact report once the Secretary of the Resources Agency has certified the regulatory program.  The SCAQMD's regulatory program was certified by the Secretary of the Resources Agency on March 1, 1989, and is codified as SCAQMD Rule 110.  Pursuant to Rule 110 (the rule which implements the SCAQMD's certified regulatory program), SCAQMD has prepared this Environmental Assessment (EA) to evaluate potential adverse environmental impacts from amending Rules 1303, 2005, 1302 and 1309.1.

CEQA requires that the potential adverse environmental impacts of proposed projects be evaluated and that feasible methods to reduce or avoid identified significant adverse environmental impacts of these projects be identified.  To fulfill the purpose and intent of CEQA, the SCAQMD has prepared this EA with no significant adverse environmental impacts to address the potential environmental impacts associated with the proposed amendments to Rules 1303, 2005, 1302 and 1309.1.  Because the environmental analysis of PAR 1303, 2005, 1302 and 1309.1 concluded that the project would not have any significant or potentially significant effects on the environment, identification, and comparison of project alternatives, or identification of mitigation measures, are not required (CEQA Guidelines §15252).  

The purpose of this Draft EA with no significant adverse environmental impacts is to identify, analyze, and evaluate the potential significant adverse environmental impacts of proposed project.  This Draft EA with no significant adverse environmental impacts is a public disclosure document intended to:  (a) provide the lead agency, responsible agencies, decision makers and the general public with detailed information on the environmental effects of the proposed project; and, (b) to be used as a tool by decision makers to facilitate decision making on the proposed project.  

All comments received during the public comment period on the analysis presented in this Draft EA, which identified no significant adverse environmental impacts, will be responded to and included in the Final EA.  Prior to making a decision on the proposed amendments, the SCAQMD Governing Board must review and certify the Final EA with no significant adverse environmental impacts which complies with CEQA as providing adequate information on the potential adverse environmental impacts of the proposed amended rules.  

project location

Existing Rules 1303, 2005, 1302 and 1309.1 applies to SCAQMD’s entire jurisdiction. The SCAQMD has jurisdiction over an area of approximately 10,743 square miles, consisting of the four-county South Coast Air Basin (Basin) (Orange County and the non-desert portions of Los Angeles, Riverside and San Bernardino counties), and the Riverside County portions of the Salton Sea Air Basin (SSAB) and Mojave Desert Air Basin (MDAB).  The Basin, which is a subarea of the SCAQMD’s jurisdiction, is bounded by the Pacific Ocean to the west and the San Gabriel, San Bernardino, and San Jacinto mountains to the north and east.  It includes all of Orange County and the nondesert portions of Los Angeles, Riverside, and San Bernardino counties. The Los Angeles County portion of MDAB (known as north county or Antelope Valley) is bounded by the San Gabriel Mountains to the south and west, the Los Angeles/Kern county border to the north, and the Los Angeles/San Bernardino county border to the east.  The Riverside County portion of the SSAB is bounded by the San Jacinto Mountains in the west and spans eastward up to the Palo Verde Valley.  The federal nonattainment area (known as the Coachella Valley Planning Area) is a subregion of the Riverside County and the SSAB that is bounded by the San Jacinto Mountains to the west and the eastern boundary of the Coachella Valley to the east (Figure 1).

PROJECT background

New Source Review and Modeling

Federal and state laws require the development and implementation of NSR programs to ensure that the operation of new, modified, or relocated stationary emission sources in nonattainment areas does not interfere with the attainment and maintenance of National Ambient Air Quality Standards (NAAQS).  Local NSR programs must, at a minimum, comply with the requirements established pursuant to federal and state law.  The general requirements of NSR programs include:  (1) pre-construction review; (2) the installation of air pollution control equipment; and, (3) the mitigation of emission increases by providing emission offsets.
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Figure 1

South Coast Air Quality Management District

To satisfy requirement (1) listed above, the SCAQMD requires all applicants for new or modified sources of emissions must substantiate with modeling that the new facility or modification will not cause a significant increase in an air quality concentration.  The modeling requirement has been part of NSR since its inception on October 8, 1976.  The form of the modeling requirement has varied over the years.

The modeling requirement was originally included in Rule 213 – Standards for Permit to Construct: Air Quality Impact (Rule 213 has subsequently been rescinded).  As originally crafted, the modeling requirement in Rule 213 required that the emission increases not cause a violation of or interfere with the attainment or maintenance of any air quality standard.  This language was modified in the original version of Regulation XIII (October 23, 1979) to require that the new emissions will not cause a violation or make measurably worse an existing violation of an air quality standard.  The modeling requirement for new or modified sources was changed on May 3, 1991, to the current standard of substantiating with modeling that new emissions will not exceed the SCAQMD criteria for a significant increase as set forth in Rule 1303's Appendix A, Table A-2 (Table 1).  

Table 1

Rule 1303's Table A-2: Most Stringent Ambient Air Quality Standard and Allowable Change in Concentration For Each Air Contaminant/Averaging Time Combination

Air Contaminant
Averaging Time
Most Stringent Air Quality Standard

Significant Change in Air Quality Concentration


Nitrogen
Dioxide 
1-hour
Annual
25 pphm
5.3 pphm
500 ug/m3
100 ug/m3
1 pphm
0.05 pphm
20 ug/m3
1 ug/m3

Carbon
Monoxide 
1-hour
8-hour
20 ppm
9.0 ppm
23 mg/m3
10 mg/m3
1 ppm
0.45 ppm
1.1 mg/m3
0.50 mg/m3

Suspended
Particulate
Matter -<10um
(PM10) 
24-hour

Annual Geometric Mean
50 ug/m3

30 ug/m3`


2.5 ug/m3
1 ug/ m3

1 ug/m3

Sulfate
24-hour
25 ug/m3




pphm = parts per hundred million, ug/m3 = microgram per cubic meter, ppm = parts per million,mg/m3 = milligram per cubic meter

There has been substantial improvement in air quality in recent years.  In 1999, there were no exceedances of the NOx standard and the breadth and severity of the ozone non-exceedance has been dramatically improved.  Similar improvement can been seen for both PM10 and CO.

Essential Public Service

Currently, Rule 1302 lists types of facilities defined as an essential public service.  These include sewage treatment facilities, prisons, police facilities, fire fighting facilities, schools, hospitals, landfills, water operations and public transit.  Electric generating facilities (EGFs) are not listed as an essential public service.  Rule 1309.1 allows essential public services to draw from a pool of emission credits established every six months called the Priority Reserve.

Priority Reserve

A priority reserve is established to provide credits for specific priority sources, including essential public services, innovative technology and research operations.  If an essential public service, in order to qualify to draw from a pool of credits, the applicant must provide all required offsets available by modifying sources to Best Available Retrofit Control Technology (BARCT) levels at the same facility, and demonstrate that no sources within the facility could be modified to BARCT levels to provide offsets.  If a subject facility holds an ERC, then that ERC must be used before access to the priority reserve is allowed.
According to the current Rule 1309.1, the funding of the Priority Reserve is made biannually on June 30 and December 31 and the amount of this allocation does not exceed the amounts listed in Table 2.

Table 2

Priority Reserve Allocations

Air Contaminant
Quarterly Allocation
(pounds per day)

Volatile Organic Compounds
500

Nitrogen Oxides (NOx)
250

Sulfur Dioxide (SOx)
60

Particulate Matter (PM10)
125

Carbon Monoxide (CO)
250

The funding of the Priority Reserve, as well as other similar programs and exemptions, is provided by sources of creditable emission reductions, such as orphan shutdowns
 and Best Available Control Technology (BACT) discounts for ERCs
, as well as the NSR balance from the previous year.  An annual report is released which focuses on the supply and demand for creditable emission reductions and required offsets for sources which the SCAQMD has taken responsibility to provide offsets (i.e., Priority Reserve, etc.).  The information in that report is derived from the SCAQMD's NSR Tracking system and most recently was presented to the SCAQMD's Governing Board on August 18, 2000.  The balance of creditable emission reductions available for future compliance with Federal offset requirement is listed in Table 3. 

Table 3

NSR Balance (for activity between August 1998 - July 1999)

Source
VOC
(tons/day)
NOx
(tons/day)
SOx
(tons/day)
CO
(tons/day)
PM10
(tons/day)

Creditable Emission Reductions (due to orphan shutdowns, BACT discount of ERCs, previous NSR balance)
106.82
22.94
18.70
32.04
44.76

Total Emission Increases (used by Rule 1304 offset sources
, priority reserve, community bank, etc.)
1.74
1.55
0.06
4.34
0.07

NSR Balance
105.08
21.39
18.64
27.70
44.69

Electric Shortage

There currently exists an extreme price fluctuation of natural gas that, coupled with the deregulation of the electric utilities market, has caused an economic hardship on some electricity providers in California.  The higher costs of natural gas and imported electricity cannot be passed onto consumers as state law limits the price that the utilities can charge their customers.  As a result of the financial shortfall, some electricity providers are offering voluntary or imposing forced rolling blackouts onto their industrial, commercial and residential customers.  This phenomenon is being urgently addressed at both the state and federal levels.

The California Energy Commission (CEC) staff report, “California Natural Gas Analysis and Issues” (P200-00-006, November 2000) made the following key observations and conclusions:

· About 85 percent of natural gas used in California is imported.

· Current high natural gas prices are a short-term phenomenon.

· At current consumption levels, the substantial natural gas resources available in North America can meet the nation’s demand for at least the next 50 years.

· The physical capacity of interstate pipelines appears adequate, when used in conjunction with in-state storage capability, though local constraints could still be a problem.

· Normally, winter peaking demand leads to tight natural gas supplies.  During the summer months in year 2000, the natural gas demand for electric power generation led to tight supplies within California.  

· Low natural gas prices over the last few years reduced drilling activity, causing wellhead production capability to lag behind growing demand.  Higher natural gas prices have spurred an increase in drilling activity in known gas fields.  Natural gas prices should decline to long-term market equilibrium levels as these new well start producing.

· Current high electricity prices are substantially above the incremental cost increase attributable to recent natural gas price increases.

project description

PAR 1303 and 2005

PAR 1303 and 2005 are proposed to recognize that air quality in several sub-regions of the district is in attainment for the state and federal ambient air quality standards.  In those sub-regions, the modeling criteria used to detect potential localized air quality impact would be amended to provide for increases up to the ambient air quality standard (i.e., new emissions plus the measured background could not create a violation of the standard).  In sub-regions that are not in attainment, the modeling criteria will remain the same; the new emissions may not cause an allowable change a significant increase in pollutant concentrations.  The proposed amendments do not affect BACT standards or requirements, nor will it affect offset requirements.  Pursuant to NSR, sources increasing emissions anywhere in the district would still be required to utilize BACT and provide emissions offsets.  

The proposed amendments were developed to recognize that much of the district is in attainment for some ambient air quality standards.  The objective of the proposed project, therefore, is to ensure economic growth without impacting air quality by the adoption of an NSR pre-construction review process that recognizes the attainment status of sub-regions of the district.

PAR 1302 and 1309.1

Rule 1302 lists the types of facilities that are considered an essential public service.  The amendments to the rule will include defining what is an EGF and adding EGF to the list of essential public services in subsection (k).  

Due to the electric shortage detailed above, new EGFs, commonly referred to as power plants, are being planned for construction and operation.   In order to construct and operate new EGFs, owner/operators will need to permit their air polluting and control equipment.  The permits will not be issued until the applicant appropriately offsets the new emissions in accordance with Regulation XIII - New Source Review.  There is a limited supply of PM10 ERCs available in the open market at this time.  Recent PM10 credit generation has been very minimal (an annual average of 96 pounds per day generated over the last five years) and it is not anticipated the rate of generation of PM10 ERCs will increase.

Therefore, in order to minimize the use of standby emergency diesel fired electric power generators for electrical power generation and to streamline the permitting, Rule 1309.1 is proposed to be amended to allow EGFs temporary access, after a due diligence effort to secure publicly available PM10 ERCs, to the SCAQMD's Priority Reserve PM10 account provided they meet specific criteria and pay the appropriate mitigation fee.  This fee will be used to fund future clean air projects and PM10 emission reduction programs, such as low-sulfur diesel and fuel cell technology, in order to create PM10 reductions.  Eight new large power plant projects are currently being planned for development.  Pursuant to Rule 1309.1(a)(4)(E), facilities holding ERCs are required to use them before accessing the Priority Reserve.  After using the credits at the facilities and if they are unable to obtain any PM10 ERCs from the open market, the projects are estimated to require a total of 3800 pounds (1.9 tons) per day of PM10 to be offset in order to receive the necessary permits to construct and operate.

Proposed amended Rules 1303, 2005, 1302, and 1309.1 are included in this document as Appendix A.
  

C H A P T E R   2  -  E N V I R O N M E N T A L   C H E C K L I S T


Introduction


General Information


Potentially Significant Impact Areas


Determination


Environmental Checklist and Discussion

INTRODUCTION

The environmental checklist provides a standard evaluation tool to identify a project's adverse environmental impacts.  This checklist identifies and evaluates potential adverse environmental impacts that may be created by the proposed amendments to SCAQMD Rules 1303 – Requirements, 2005 New Source Review for RECLAIM, 1302 - Definitions, and 1309.1 - Priority Reserve.

GENERAL INFORMATION

Project Title:
Proposed Amended Rules 1303 – Requirements, 2005 – New Source Review for RECLAIM, 1302 - Definitions, and 1309.1 - Priority Reserve

Lead Agency Name:
South Coast Air Quality Management District

Lead Agency Address:
21865 E. Copley Drive
Diamond Bar, CA  91765

CEQA Contact Person:
Michael A. Krause    (909) 396-2706

Rule Contact Person:
Henry Pourzand   (909) 396-2414

Project's Sponsor Name:
South Coast Air Quality Management District

Project's Sponsor Address:
21865 E. Copley Drive
Diamond Bar, CA  91765

General Plan Designation:
Not Applicable

Zoning:
Not Applicable

Description of Project:
The proposed amendments to Rules 1303 and 2005 would revise the modeling standard for sources locating in an attainment sub-region of the district such that the proposed new emissions plus the measured background could not create a violation of the standard. Rules 1302 and 1309.1 will provide temporary access to the District's Priority Reserve PM10 account for new EGFs with applications deemed complete between 2001 and 2003, provided they have met all other requirements and paid the appropriate mitigation fee.

Surrounding Land Uses and Setting
Not Applicable

Other Public Agencies Whose Approval is Required:
Not Applicable

POTENTIALLY SIGNIFICANT IMPACT AREAS

The following environmental impact areas have been assessed to determine their potential to be affected by the proposed project.  As indicated by the checklist on the following pages, environmental topics marked with an "(" may be adversely affected by the proposed project.  An explanation relative to the determination of impacts can be found following the checklist for each area.

(
Land Use and Planning
(
Transp./Circ.
(
Public Services

(
Pop./Housing
(
Biological Resources
(
Solid/Hazardous Waste

(
Geophysical
(
Energy/Mineral Resources
(
Aesthetics

(
Water
(
Hazards
(
Cultural Resources

(
Air Quality
(
Noise
(
Recreation





(
Mandatory Findings

DETERMINATION

On the basis of this initial evaluation:

(
I find the proposed project, in accordance with those findings made pursuant to CEQA Guideline §15252, could NOT have a significant effect on the environment, and that an ENVIRONMENTAL ASSESSMENT with no significant impacts will be prepared.

(
I find that although the proposed project could have a significant effect on the environment, there will NOT be significant effects in this case because the mitigation measures described on an attached sheet have been added to the project.  an ENVIRONMENTAL ASSESSMENT with no significant impacts will be prepared.

(
I find that the project MAY have a significant effect(s) on the environment, and an ENVIRONMENTAL ASSESSMENT will be prepared.

Date    February 13, 2001
 
Signature: 









Steve Smith, Ph.D.





Program Supervisor

ENVIRONMENTAL CHECKLIST AND DISCUSSION

As discussed in Chapter 1, the proposed amendments to Rules 1303 and 2005 modifies the NSR pre-construction review modeling requirements for those sources in attainment sub-regions of the district.  Currently, all applicants for new or modified sources of emissions must substantiate with modeling that the new facility or modification will not cause a significant increase in an air quality concentration as specified in Rule 1303 (Appendix A - Table A-2).  The proposed amendments would revise the modeling standard for sources locating in an attainment sub-region of the district such that the proposed new emissions plus the measured background could not create a violation of the standard.  In sub-regions that do not meet the ambient standards, the modeling criteria will remain the same; the new emissions may not cause a significant increase in air quality as set forth in Rule 1303 Table A-2.

It is assumed that the proposed amendments to Rules 1303 and 2005 would not result in a substantive increase in the number of project applicants receiving operating permits from the SCAQMD.  However, the size and capacity of the projects could be larger than what would otherwise be without the rule amendments.  Currently, applicants whose projects do not pass the NSR modeling requirement typically modify the proposal and subsequently receive the permit.  

Amendments to Rules 1302 and 1309.1 are being proposed because of the expectation of new power plant construction.  Due to the current energy crisis in the state of California, these new projects are necessary for a number of reasons, including public safety, and are inevitable.  New power plants are not anticipated to be built as a result of the amendments to Rules 1302 and 1309.1.  The amendments to Rule 1309.1 are not anticipated to be the sole incentive to construct a new power plant.  Power plant projects are technically complex, so there are a number of factors controlling why a power producing business would be constructed besides an allowance to tap into the priority reserve to comply with a PM10 offset requirement.  The amendments were developed due to the limited supply of PM10 in the open market.  The amendments are also a means to reduce the burden of the permitting process and minimize the use of emergency standby diesel generators that would be used as an alternative power source.   Nevertheless, each new power plant would be considered a "project" and subject to the requirements of CEQA.  A CEQA review and analysis would be required by the local land use agency or the California Energy Commission (CEC).
In the event the proposed amendments result in projects being permitted that otherwise would not, it is assumed that proposed projects that require an air quality permit for an emission source located in a new facility (as opposed to the installation or modification of an emission source at an existing facility) would be reviewed for CEQA applicability by the local land use agency or the CEC.  Therefore, potential impacts associated with the siting of a new facility would be analyzed and mitigated as necessary pursuant to CEQA by the local land use agency or the CEC.  In the event that the local land use agency or the CEC does not assume CEQA responsibility, SCAQMD permit process procedures would ensure these projects would be analyzed for CEQA applicability.
  

Finally, as discussed in response to some of the questions in the checklist, evaluations of potential adverse environmental impacts from unknown future projects that may receive air quality permits under an amended NSR regulation would be speculative and are not included herein.  CEQA Guidelines § 15145 states: “If after thorough investigation, a lead agency finds that a particular impact is too speculative for evaluation, the agency should note its conclusion and terminate discussion of the impact.”


Potentially Significant Impact
Less Than Significant Impact
No Impact






I.
AESTHETICS.  Would the project:






a) Have a substantial adverse effect on a scenic vista?


(
(
(

b) Substantially damage scenic resources, including, but not limited to, trees, rock outcroppings, and historic buildings within a state scenic highway?


(
(
(

c) Substantially degrade the existing visual character or quality of the site and its surroundings?


(
(
(

d) Create a new source of substantial light or glare which would adversely affect day or nighttime views in the area?


(
(
(

Most permit applications received by the SCAQMD are for equipment (e.g., boilers, spray booths, storage tanks, etc.) at existing facilities in commercial or industrial settings and, therefore, the proposed amendments are not expected to result in any adverse aesthetic impacts.

Furthermore, the proposed amendments to Rule 1303 and 2005 would not result in a substantive increase in the number of permit applicants receiving operating permits from the SCAQMD.  Currently, applicants whose projects do not pass the NSR modeling requirement typically modify the proposal and subsequently receive the permit.  The temporary allowance of using Priority Reserve offsets for power plant projects, as proposed in the amendments to Rules 1302 and 1309.1, would have no direct or indirect impact on aesthetics.  The aesthetic impact from the construction and operation of the new power plant will be analyzed in the appropriate CEQA document prepared by the local land use agency or the CEC.

In the event the proposed amendments result in projects being permitted that otherwise would not, those projects that require an air quality permit for an emission source located in a new facility would be reviewed for CEQA applicability by the local land use agency or the CEC.  Each new power plant will also require a CEQA analysis by the local land use agency or the CEC.  Therefore, potential aesthetics impacts associated with the siting of a new facility (e.g., obstructing scenic resources, adverse light and glare, etc.) would be analyzed and mitigated as necessary pursuant to CEQA by the local land use agency or the CEC.  In the event that the local land use agency or the CEC do did not assume CEQA responsibility, SCAQMD permit process procedures would ensure such projects would be analyzed for CEQA applicability.  

In conclusion, the proposed amendments are not expected to pose significant adverse aesthetic impacts for three reasons: 1) the type of projects receiving permit applications from the SCAQMD are typically for equipment used in commercial or industrial settings; 2) the number of project applicants receiving operating permits from the SCAQMD would not change appreciably if PARs 1303 and 2005 were implemented; and 3) all proposed projects which require an SCAQMD permit are analyzed for CEQA applicability.


Potentially Significant Impact
Less Than Significant Impact
No Impact






II.
AGRICULTURE RESOURCES.  Would the project:






a)
Convert Prime Farmland, Unique Farmland, or Famrland of Statewide Importance (Farmland), as shown on the maps prepared pursuant to the Farmland mapping and Monitoring Program of the California Resources Agency, to non- agricultural use?


(
(
(

b)
Conflict with existing zoning for agricultural use, or a Williamson Act contract?  


(
(
(

c)
Involve other changes in the existing environment which, due to their location or nature, could result in conversion of Farmland, to non-agricultural use?  


(
(
(

There are no provisions in the proposed rules that would affect land use plans, policies, or regulations, or that would convert farmland to non-agricultural use or conflict with zoning for agricultural use or a Williamson Act contract.  Land use and other planning considerations are determined by local governments and no land use or planning requirements will be altered by modifying modeling requirements for air quality permit applicants.  Furthermore, most permit applications received by the SCAQMD are for equipment (e.g., boilers, spray booths, storage tanks, etc.) at existing commercial and industrial facilities and, therefore, the proposed amendments are unlikely to have any adverse impacts to agricultural resources.

Moreover, the proposed amendments to Rules 1303 and 2005 would not result in a substantive increase in the number of permit applicants receiving operating permits from the SCAQMD.  Currently, applicants whose projects do not pass the NSR modeling requirement typically modify the proposal and subsequently receive the permit.  

The temporary allowance of using Priority Reserve offsets for power plant projects, as proposed in the amendments to Rules 1302 and 1309.1, would have no direct or indirect impact on agricultural resources.  The impacts to agricultural resources from the construction and operation of the new power plant will be analyzed in the appropriate CEQA document prepared by the local land use agency or the CEC.

In the event the proposed amendments result in projects being permitted that otherwise would not, those proposed projects that require an air quality permit for an emission source located in a new facility would be reviewed for CEQA applicability by the local land use agency or the CEC.  Therefore, potential adverse impacts to agricultural resources associated with the siting of a new facility would be analyzed and mitigated as necessary pursuant to CEQA by the local land use agency or the CEC.  In the event that the local land use agency or the CEC did not assume CEQA responsibility, SCAQMD permit process procedures would ensure such projects would be analyzed for CEQA applicability.  

In conclusion, the proposed amendments are not expected to pose significant adverse impacts on agricultural resources for four reasons:  1) no land use or planning requirements will be altered by the proposed project; 2) the type of projects receiving permit applications from the SCAQMD are typically for equipment used in commercial and industrial settings; 3) the number of project applicants receiving operating permits from the SCAQMD would not change appreciably if PARs 1303 and 2005 were implemented; and 4) all proposed projects which require an SCAQMD permit are analyzed for CEQA applicability.


Potentially Significant Impact
Less Than Significant Impact
No Impact






III.
AIR QUALITY.  Would the project:






a)
Conflict with or obstruct implementation of the applicable air quality plan?


(
(
(

b)
Violate any air quality standard or contribute to an existing or projected air quality violation?


(
(
(

c)
Result in a cumulatively considerable net increase of any criteria pollutant for which the project region is non-attainment under an applicable federal or state ambient air quality standard (including releasing emissions that exceed quantitative thresholds for ozone precursors)?


(
(
(

d)
Expose sensitive receptors to substantial pollutant concentrations?


(
(
(

e)
Create objectionable odors affecting a substantial number of people?


(
(
(

f)
Diminish an existing air quality rule or future compliance requirement resulting in a significant increase in air pollutant(s)?


(
(
(

The proposed amended Rules 1303 and 2005 would modify the NSR pre-construction review modeling requirements for new or modified emission sources in certain sub-regions of the district.  The proposed amendments would revise the modeling standard for sources locating in an attainment sub-region of the district such that the proposed new emissions plus the measured background could not create a violation of the standard.  In sub-regions that do not meet the ambient standards, the modeling criteria will remain the same; the new emissions may not cause a significant change in air quality concentration as set forth in Rule 1303 Table A-2.

Since new and modified sources would be allowed to increase emissions (plus measured background) up to the ambient air quality standard rather than the smaller “significant change in air quality concentration” quantity, the proposed amendments may result in an increase in emissions from new and modified sources in attainment areas.  

Proposed amendments to Rules 1302 and 1309.1 will provide temporary access to the District's Priority Reserve PM10 account for new EGFs with applications deemed complete between 2001 and 2003, provided they have met all other requirements and paid the appropriate mitigation fee.  As demonstrated in Table 3 in Chapter 1 of this document, there is a sufficient NSR balance, including credits allocated for the Priority Reserve, to offset emission increases from essential public services, innovation technology and research operations.  This NSR account has been derived from past PM10 emission reductions.  No air quality programs would be sacrificed if power plants are were designated an essential public service and temporarily allowed PM10 offsets from the Priority Reserve.  Additionally, the proposed amendments would not interfere with air quality attainment because there will be no increase in emissions. 

Under the specific circumstances associated with these amendments, the potential increase in emissions is not considered significant for the reasons discussed below.

a) The proposed amendments would not conflict with or obstruct implementation of the applicable air quality plan.  As required by Regulation 1303 (b)(2), all emission increases from new or modified permit units must be offset by either Emission Reduction Credits (ERCs) approved pursuant to Rule 1309, or by allocations from the Priority Reserve in accordance with the provisions of Rule 1309.1.  Offset ratios shall be 1.2-to-1.0 for ERCs and 1.0-to-1.0 for allocations from the Priority Reserve, except for facilities not located in the South Coast Air Basin, where the offset ratio for ERCs only shall be 1.2-to-1.0 for VOC, NOx, SOx and PM10 and 1.0-to-1.0 for CO. 

Since any increase in emissions associated with the proposed amendments would be offset by a ratio of at least a 1.0 to 1.0, the proposal is not expected to conflict with or obstruct implementation of the Air Quality Management Plan (AQMP).  Furthermore, as with any modification to AQMD rules or other regulations that affect air quality, the proposed modification to NSR will be accounted for in the next AQMP.  State law requires the AQMP to be updated every three years.  The next update is scheduled for 2001.

The AQMD has adopted additional PM10 reduction rules that are not relied upon for attainment demonstration, such as Rule 431.2, Rule 1158 and the fleet rules.  In addition, mitigation fees collected will be invested in PM10 reduction projects.

b) The proposed amendments would not violate any air quality standard or contribute to an existing or projected air quality violation.  The proposed amendments to Rules 1303 and 2005 specifically require that an applicant whose project is in an attainment area demonstrate that the proposed emissions increase plus ambient background concentrations do not exceed any air quality standard.  The amendments would not alter the NSR requirements for projects proposed in non-attainment areas.  

Due to shortage of electrical power in the state of California, more EGF will need to be constructed.  An estimated increase of 3800 pounds (1.9 tons) per day of PM10 emissions will be produced from the construction and operation of eight new power plant projects.  In order to permit their equipment, the new facilities will have to comply with SCAQMD's Regulation XIII - New Source Review which will require increased emissions to be offset.  There is an adequate amount of CO, NOx, VOC and SOx ERCs in the open market for the facilities to offset those criteria pollutants.  However, there is a limited supply of PM10 ERCs available in the open market at this time.  Therefore, proposed amended Rules 1302 and 1309.1 will allow the PM10 emission increases to be offset from an existing PM10 supply in the SCAQMD's Priority Reserve. This allowance would be temporary for EGF projects with applications deemed complete between 2001 and 2003.  As a subset of the total NSR balance outlined in Table 3, the Priority Reserve currently holds 3085 pounds (1.5 tons) per day of PM10 credits, and there is an estimate of 1000 pounds (0.5 tons) per day of PM10 ERCs in the Basin.  As outlined in Table 2, there are quarterly allocations of 125 pounds per day of PM10 funded to the Priority Reserve.  Therefore, assuming no withdraws from the Priority Reserve, the account will have 3585 pounds per day of PM10 by December 31, 2001, and 4085 pounds per day of PM10 by December 31, 2002, etc.  As a result, there will be an adequate amount of PM10 credits to offset the emission increases from the power plant projects.  The following are other reasons to allow EGF projects to tap into the PM10 account in the Priority Reserve: 

· California is in an energy crisis situation whereby more electric power is needed and available emission offsets, as well as streamlined permitting, are necessary to construct and operate new power plants; 

· Facilities would probably use high-polluting standby emergency diesel fired electric power generators for electrical power generation.  Even if a facility chooses a cleaner fuel, such as natural gas, to power the standby emergency engines, the NOx emissions would be substantially higher than operating a new controlled natural gas fired state of the art power plant.  New emergency standby natural gas fired engines emit 4.4 pounds of NOx for each megawatt-hour of electricity generated while the new controlled natural gas fired state of the art power plant emits 0.05 pounds of NOx for each megawatt-hour of electricity generated;

· Recent PM10 credit generation has been very minimal (an annual average of 96 pounds per day generated over the last five years);

· There is little projection of substantial PM10 emission credit generation in the future;

· There is no law or program requiring private facilities to generate PM10 offsets to assist the power plants' permitting requirements; 

· There is a time restraint for a private industry to reduce PM10 emissions and receive credit for those reductions;

· There has been very little activity in the NSR account.  In the most recent account (please refer to the August 18, 2000 AQMD Governing Board Agenda Item No. 21) (August 1, 1998 to July 31, 1999) of NSR activity (Federal NSR Compliance), no essential public service requested offsets from the Priority Reserve in order to increase emissions from new and modified sources.  During the period between August 1, 1997 to July 31, 1998, no PM10 offsets (for both Federal and State NSR Compliance) were requested from the priority reserve (please refer to the April 9, 1999 AQMD Governing Board Agenda Item No. 22).  Then, according to the "Report on Effectiveness of Regulation XIII - New Source Review" to the Governing Board (please refer to the March 13, 1998 AQMD Governing Board Agenda Item No. 25), no PM10 priority reserve activity was recorded between August 1, 1996 to July 31, 1997 (Federal NSR Compliance).  In the same report, no emission increases from the priority reserve were reported for State NSR compliance for the previous seven years (October 1990 to July 31, 1997);and

· A mitigation fee will be required which will be used to replenish the PM10 emission reduction account.

If the power plants were not getting PM10 offsets from the SCAQMD's Priority Reserve, facilities would need to search out PM10 emission reductions from other private industries.  Currently, the open market is providing an amount of PM10 ERCs far less than what is needed to permit the eight new power plants.  This is the primary reason for allowing these power plants to use PM10 ERCs from the SCAQMD's Priority Reserve.  By offsetting their PM10 emissions, there will be no increase in potential PM10 emissions from the proposed amendments to Rules 1302 and 1309.1. Instead of the power plants purchasing PM10 emission reductions from other sources, the SCAQMD will seek to achieve those reductions.  As a result, the rule proposes charging $25,000 per pound for each pound obtained from the Priority Reserve, an amount set to adequately replenish the account with PM10 emission reductions.  The mitigation fees will contribute to the following programs and projects designed to reduce PM10 emissions:

· Usage of particulate traps and low sulfur diesel;

· Other mobile emission reduction programs (e.g. diesel switch engines, etc.)

· Usage of fuel cells and electrification with ships at the dock;

· Regional PM10 emission reduction programs (inter-pollutant - ammonia, NOx, etc.), and 

· Research, development and implementation of new PM10 reducing technology.

c) The proposed amendments would not result in a cumulatively considerable net increase of any criteria pollutant for which the project region is non-attainment under an applicable federal or state ambient air quality standard (including releasing of emissions that exceed quantitative thresholds for ozone precursors).

As discussed above, any increase in emissions associated with the proposed amendments would be offset by a ratio of at least a 1.0 to 1.0.  Consequently, the proposed amendments are not considered to have a project-specific significant impact.  

d) The proposed amendments would not expose sensitive receptors to substantial pollutant concentrations.  As stated above, the proposed amendments to Rules 1303 and 2005 specifically require that an applicant whose project is in an attainment area demonstrate that the proposed emissions increase plus ambient background concentrations do not exceed any air quality standard.  Since the air quality standards are health-based standards, the proposed amendments would not expose sensitive receptors to pollutant concentrations in quantities that would be expected to impair health.  Rule 1401 - New Source Review for Toxic Air Contaminants still applies to all new, modified or relocated sources.  Rule 1401 protects nearby receptors from toxic air contaminants by limiting both cancer and non-cancer exposure from new toxic sources.  For new or modified power plant projects, the requirements of Rule 1401 would have to be satisfied before any permit is issued.

e) The proposed amendments would not create objectionable odors affecting a substantial number of people.  The proposed project has no provisions that directly generate adverse odors.  Further, most permit applications received by the SCAQMD are for equipment at existing commercial and industrial facilities.  Therefore, the proposed amendments are not expected to result in any adverse odor impacts since odor associated with such equipment is expected to be negligible relative to ambient conditions.  In addition, AQMD’s permit process includes an odor analysis of those proposed projects with potential odor impacts.  Based on the analysis, permit conditions may be set forth to protect against an odor nuisance.

Moreover, it is assumed that the proposed amendments to Rules 1302 and 1309.1 would not result in a substantive increase in the number of applications receiving operating permits from the SCAQMD.  Currently, applicants whose projects do not pass the NSR modeling requirement typically modify the proposal and subsequently receive the permit.  In the event the proposed amendments result in projects being permitted that otherwise would not, those projects that require an air quality permit for an emission source located in a new facility, including new power plant projects, would be reviewed for CEQA applicability by the local land use agency or the CEC.  Therefore, potential adverse odor impacts associated with the siting of a new facility would be analyzed and mitigated as necessary pursuant to CEQA by the local land use agency or the CEC.  For those projects where the local land use agency or the CEC do does not assume CEQA responsibility, potential odor impacts from unknown potential future projects that may receive air quality permits under an amended NSR regulation would be speculative and are not evaluated herein.  SCAQMD permit process procedures would ensure such projects would be analyzed for CEQA applicability at the time the application is received.

f)  The proposed amendments would not diminish an existing air quality rule or future compliance requirement resulting in a significant increase in air pollutant(s).  See responses to a, b, and c.  Also, actual emission increases from each future affected facility would be too speculative to analyze beyond the above discussion since it is unknown what facility might use this rule.

Potentially Significant Impact
Less Than Significant Impact
No Impact






IV.
BIOLOGICAL RESOURCES.  Would the project:






a)
Have a substantial adverse effect, either directly or through habitat modifications, on any species identified as a candidate, sensitive, or special status species in local or regional plans, policies, or regulations, or by the California Department of Fish and Game or U.S. Fish and Wildlife Service?


(
(
(

b)
Have a substantial adverse effect on any riparian habitat or other sensitive natural community identified in local or regional plans, policies, or regulations, or by the California Department of Fish and Game or U.S. Fish and Wildlife Service?


(
(
(

c)
Have a substantial adverse effect on federally protected wetlands as defined by §404 of the Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological interruption, or other means?


(
(
(

d)
Interfere substantially with the movement of any native resident or migratory fish or wildlife species or with established native resident or migratory wildlife corridors, or impede the use of native wildlife nursery sites?


(
(
(

e)
Conflicting with any local policies or ordinances protecting biological resources, such as a tree preservation policy or ordinance? 


(
(
(

f)
Conflict with the provisions of an adopted Habitat Conservation plan, Natural Community Conservation Plan, or other approved local, regional, or state habitat conservation plan? 


(
(
(

No direct or indirect impacts from the proposed project were identified that could adversely affect plant or animal species in the jurisdiction of the SCAQMD.  A conclusion of the 1997 AQMP EIR was that population growth in the region would have greater effects on plant species and wildlife dispersal or migration corridors than any air quality control measures.  The current and expected future land use development to accommodate population growth is primarily due to economic considerations or local government planning decisions.  The proposed project would not affect population growth or land use development decisions.  Therefore, the proposed project would not create significant adverse direct or indirect impacts on biological resources.

See also Item II: Agricultural Resources, and Item X: Land Use.


Potentially Significant Impact
Less Than Significant Impact
No Impact






V.
CULTURAL RESOURCES.  Would the project:






a) Cause a substantial adverse change in the significance of a historical resource as defined in §15064.5?


(
(
(

b) Cause a substantial adverse change in the significance of an archaeological resource as defined in §15064.5?


(
(
(

c) Directly or indirectly destroy a unique paleontological resource or site or unique geologic feature? 


(
(
(

d)
Disturb any human remains, including those interred outside a formal cemeteries?
(
(
(

Most permit applications received by the SCAQMD are for equipment (e.g., boilers, spray booths, storage tanks, etc.) at existing commercial or industrial facilities whose building pads have been previously disturbed.  Therefore, the proposed amendments are not expected to physically change the environment or disturb paleontological or archaeological resources.  

Furthermore, the proposed amendments to Rules 1303 and 2005 would not result in a substantive increase in the permit applicants receiving operating permits from the SCAQMD.  Currently, applicants whose projects do not pass the NSR modeling requirement typically modify the proposal and subsequently receive the permit.  

The temporary allowance of using Priority Reserve offsets for power plant projects, as proposed in the amendments to Rules 1302 and 1309.1, would have no direct or indirect impact on cultural resources.  The impacts to cultural resources from the construction and operation of the new power plant will be analyzed in the appropriate CEQA document prepared by the local land use agency or the CEC.

In the event the proposed amendments result in projects being permitted that otherwise would not, those projects that require an air quality permit for an emission source located in a new facility would be reviewed for CEQA applicability by the local land use agency or the CEC.  Therefore, potential adverse impacts to cultural resources associated with the siting of a new facility would be analyzed and mitigated as necessary pursuant to CEQA by the local land use agency or the CEC.  In the event that the local land use agency or the CEC did not assume CEQA responsibility, SCAQMD permit process procedures would ensure such projects would be analyzed for CEQA applicability.  

In conclusion, the proposed amendments are not expected to pose significant adverse impacts on cultural resources for three reasons:  1) the type of projects receiving permit applications from the SCAQMD are typically for equipment used at existing commercial and industrial facilities with previously disturbed ground surface areas; 2) the number of project applicants receiving operating permits from the SCAQMD would not change appreciably if PARs 1303 and 2005 were implemented; and 3) all proposed projects which require an SCAQMD permit are analyzed for CEQA applicability.


Potentially Significant Impact
Less Than Significant Impact
No Impact

VI.
ENERGY.  Would the project:






a) 
Conflict with adopted energy conservation plans?


(
(
(

b) 
Result in the need for new or substantially altered power or natural gas utility systems?


(
(
(

c) 
Create any significant effects on local or regional energy supplies and on requirements for additional energy?


(
(
(

d) 
Create any significant effects on peak and base period demands for electricity and other forms of energy?


(
(
(

e) 
Comply with existing energy standards?


(
(
(

The proposed amendments are not expected to conflict with energy conservation plans, use non-renewable resources in a wasteful manner, or result in the need for new or substantially altered power or natural gas systems since the proposed amendments to Rules 1303 and 2005 would not result in a substantive increase in the number of project applicants receiving operating permits from the SCAQMD.  Currently, applicants whose projects do not pass the NSR modeling requirement typically modify the proposal and subsequently receive the permit.  Nevertheless, in the event the proposed amendments result in projects being permitted that otherwise would not, those projects that require an air quality permit for an emission source located in a new facility would be reviewed for CEQA applicability by the local land use agency or the CEC.  

Therefore, potential adverse impacts to energy resources associated with an SCAQMD permitted source that is part of a larger project would be analyzed and mitigated as necessary pursuant to CEQA by the local land use agency or the CEC.  In the event that the local land use agency or the CEC did not assume CEQA responsibility, SCAQMD permit process procedures would ensure such projects would be analyzed for CEQA applicability. 

The temporary allowance of using Priority Reserve offsets for power plant projects, as proposed in the amendments to Rules 1302 and 1309.1, would result in an indirect benefit to the energy resources.  The eight new power plants are estimated to generate a total of 4,628 MW of electricity.


Potentially Significant Impact
Less Than Significant Impact
No Impact

VII.
GEOLOGY AND SOILS.  Would the project:






a)
Expose people or structures to potential substantial adverse effects, including the risk of loss, injury, or death involving:


(
(
(

· Rupture of a known earthquake fault, as delineated on the most recent Alquist-Priolo Earthquake Fault Zoning Map issued by the State Geologist for the area or based on other substantial evidence of a known fault?
(
(
(

· Strong seismic ground shaking?
(
(
(

· Seismic–related ground failure, including liquefaction?
(
(
(

· Landslides?


(
(
(

b) 
Result in substantial soil erosion or the loss of topsoil?


(
(
(

c)
Be located on a geologic unit or soil that is unstable or that would become unstable as a result of the project, and potentially result in on- or off-site landslide, lateral spreading, subsidence, liquefaction or collapse?


(
(
(

d)
Be located on expansive soil, as defined in Table 18-1-B of the Uniform Building Code (1994), creating substantial risks to life or property?


(
(
(

e)
Have soils incapable of adequately supporting the use of septic tanks or alternative waste water disposal systems where sewers are not available for the disposal of waste water?


(
(
(

Most permit applications received by the SCAQMD are for equipment (e.g., boilers, spray booths, storage tanks, etc.) at existing industrial and commercial facilities building pads have been previously disturbed.  Therefore, the proposed amendments are not expected to physically change the environment or result in the disruption or overcovering of soil, changes in topography or surface relief features, the erosion of beach sand, or a change in existing siltation rates.  In addition, the proposed project is not expected to expose people or property to geological hazards such as earthquakes, landslides, mudslides, ground failure, or other natural hazards. 

Furthermore, the proposed amendments to Rules 1303 and 2005 would not result in a substantive increase in the number of project applicants receiving operating permits from the SCAQMD.  Currently, applicants whose projects do not pass the NSR modeling requirement typically modify the proposal and subsequently receive the permit.  Moreover, in the event the proposed amendments result in projects being permitted that otherwise would not, those projects that require an air quality permit for an emission source located in a new facility would be reviewed for CEQA applicability by the local land use agency or the CEC.  Therefore, potential adverse geology and soils impacts associated with the siting of a new facility would be analyzed and mitigated as necessary pursuant to CEQA by the local land use agency or the CEC.  In the event that the local land use agency or the CEC did not assume CEQA responsibility, SCAQMD permit process procedures would ensure such projects would be analyzed for CEQA applicability.  

The temporary allowance of using Priority Reserve offsets for power plant projects, as proposed in the amendments to Rules 1302 and 1309.1, would have no direct or indirect impact on geological resources.  The impacts to geology and soils from the construction and operation of the new power plant will be analyzed in the appropriate CEQA document prepared by the local land use agency or the CEC.

In conclusion, the proposed amendments are not expected to pose significant adverse geology and soils impacts for three reasons:  1) the type of projects receiving permit applications from the SCAQMD are typically for equipment used in commercial or industrial settings building pads have been previously disturbed; 2) the number of project applicants receiving operating permits from the SCAQMD would not change appreciably if PARs 1303 and 2005 were implemented; and 3) all proposed projects which require an SCAQMD permit are analyzed for CEQA applicability.


Potentially Significant Impact
Less Than Significant Impact
No Impact






VIII.
HAZARDS AND HAZARDOUS MATERIALS.  Would the project:






a)
Create a significant hazard to the public or the environment through the routine transport, use, disposal of hazardous materials?


(
(
(

b) Create a significant hazard to the public or the environment through reasonably foreseeable upset and accident conditions involving the release of hazardous materials into the environment? 


(
(
(

c) Emit hazardous emissions, or handle hazardous or acutely hazardous materials, substances, or waste within one-quarter mile of an existing or proposed school?


(
(
(

d) Be located on a site which is included on a list of hazardous materials sites compiled pursuant to Government Code §65962.5 and, as a result, would create a significant hazard to the public or the environment?


(
(
(

e) For a project located within an airport land use plan or, where such a plan has not been adopted, within two miles of a public airport or public use airport, would the project result in a safety hazard for people residing or working in the project area?


(
(
(

f) For a project within the vicinity of a private airstrip, would the project result in a safety hazard for people residing or working in the project area?


(
(
(

g) Impair implementation of or physically interfere with an adopted emergency response plan or emergency evacuation plan?


(
(
(

h) Expose people or structures to a significant risk of loss, injury or death involving wildland fires, including where wildlands are adjacent to urbanized areas or where residences are intermixed with wildlands?


(
(
(

i) Significantly increased fire hazard in areas with flammable materials?


(
(
(

There are no provisions in the proposed amendments that require an increased transport, storage, or use of hazardous materials.  Furthermore, though proposed projects requiring a permit from the SCAQMD sometime utilize hazardous materials, the proposed amendments to Rules 1303 and 2005 would not appreciably change the number or types of applications receiving operating permits from the SCAQMD.  Currently, applicants whose projects do not pass the NSR modeling requirement typically modify the proposal and subsequently receive the permit.  Moreover, in the event the proposed amendments result in projects being permitted that otherwise would not, SCAQMD permit process procedures would ensure such projects would be analyzed for CEQA applicability.  

The temporary allowance of using Priority Reserve offsets for power plant projects, as proposed in the amendments to Rules 1302 and 1309.1, would have no direct or indirect impact on hazards and hazardous materials.  The impacts to hazards and hazardous materials from the construction and operation of the new power plant will be analyzed in the appropriate CEQA document prepared by the local land use agency or the CEC.

Additionally, the Uniform Fire Code and Uniform Building Code set standards intended to minimize risks from flammable or otherwise hazardous materials.  Local jurisdictions are required to adopt the uniform codes or comparable regulations.  Local fire agencies require permits for the use or storage of hazardous materials and permit modifications for proposed increases in their use.  Permit conditions depend on the type and quantity of the hazardous materials at the facility.  Permit conditions may include, but are not limited to, specifications for sprinkler systems, electrical systems, ventilation, and containment.  The fire departments make annual business inspections to ensure compliance with permit conditions and other appropriate regulations.  Consequently, local fire departments ensure that adequate permit conditions are in place to protect against potential risk of upset from the use of hazardous materials.

In conclusion, the proposed amendments are not expected to pose significant increased risks associated with the use of hazardous materials for three reasons:  1) the number of project applicants receiving operating permits from the SCAQMD would not change appreciably if PARs 1303 and 2005 were implemented; 2) all proposed projects which require an SCAQMD permit are analyzed for CEQA applicability; and 3) enforcement of Uniform Building and Fire Codes by local jurisdictions and fire departments ensure that adequate permit conditions are in place to protect against potential risk associated with the use of hazardous materials.


Potentially Significant Impact
Less Than Significant Impact
No Impact






IX.
HYDROLOGY AND WATER QUALITY.  Would the project:






a)
Violate any water quality standards or waste discharge requirements?


(
(
(

b) Substantially deplete groundwater supplies or interfere substantially with groundwater recharge such that there would be a net deficit in aquifer volume or a lowering of the local groundwater table level (e.g. the production rate of pre-existing nearby wells would drop to a level which would not support existing land uses or planned uses for which permits have been granted)?


(
(
(

c)
Substantially alter the existing drainage pattern of the site or area, including through alteration of the course of a stream or river, in a manner that would result in substantial erosion or siltation on- or off-site?


(
(
(

d)
Substantially alter the existing drainage pattern of the site or area, including through alteration of the course of a stream or river, or substantially increase the rate or amount of surface runoff in a manner that would result in flooding on- or off-site?


(
(
(

e)
Create or contribute runoff water which would exceed the capacity of existing or planned stormwater drainage systems or provide substantial additional sources of polluted runoff?


(
(
(

f)
Otherwise substantially degrade water quality?


(
(
(

g)
Place housing within a 100-year flood hazard area as mapped on a federal Flood Hazard Boundary or Flood Insurance Rate Map or other flood hazard delineation map?


(
(
(

h)
Place within a 100-year flood hazard area structures which would impede or redirect flood flaws?  


(
(
(

i)
Expose people or structures to a significant risk of loss, injury or death involving flooding, including flooding as a result of the failure of a levee or dam?


(
(
(

j)
Inundation by seiche, tsunami, or mudflow?


(
(
(

k)
Exceed wastewater treatment requirements of the applicable Regional Water Quality Control Board?


(
(
(

l)
Require or result in the construction of new water or wastewater treatment facilities or expansion of existing facilities, the construction of which could cause significant environmental effects?


(
(
(

m)
Require or result in the construction of new storm water drainage facilities or expansion of existing facilities, the construction of which could cause significant environmental effects?


(
(
(

n)
Have sufficient water supplies available to serve the project from existing entitlements and resources, or are new or expanded entitlements needed?


(
(
(

o)
Require in a determination by the wastewater treatment provider which serves or may serve the project that it has adequate capacity to serve the project's projected demand in addition to the provider's existing commitments?


(
(
(

The proposed amendments to Rules 1303 and 2005 would not result in a substantive increase in the number of applications receiving operating permits from the SCAQMD.  Currently, applicants whose projects do not pass the NSR modeling requirement typically modify the proposal and subsequently receive the permit.  Moreover, in the event the proposed amendments result in projects being permitted that otherwise would not, those projects that require an air quality permit for an emission source located in a new facility would be reviewed for CEQA applicability by the local land use agency or the CEC.  Therefore, potential adverse hydrology and water quality impacts associated with the siting of a new facility would be analyzed and mitigated as necessary pursuant to CEQA by the local land use agency or the CEC.  For those projects where the local land use agency or the CEC does not assume CEQA responsibility, potential water resource impacts from unknown potential future projects that may receive air quality permits under an amended NSR regulation would be speculative and are not evaluated herein.  SCAQMD permit process procedures would ensure such projects would be analyzed for CEQA applicability at the time the application is received.

The temporary allowance of using Priority Reserve offsets for power plant projects, as proposed in the amendments to Rules 1302 and 1309.1, would have no direct or indirect impact on hydrology.  The impacts to hydrology from the construction and operation of the new power plant will be analyzed in the appropriate CEQA document prepared by the local land use agency or the CEC.


Potentially Significant Impact
Less Than Significant Impact
No Impact






X.
LAND USE AND PLANNING.  Would the project:






a)
Physically divide an established community?


(
(
(

b)
Conflict with any applicable land use plan, policy, or regulation of an agency with jurisdiction over the project (including, but not limited to the general plan, specific plan, local coastal program or zoning ordinance) adopted for the purpose of avoiding or mitigating an environmental effect?


(
(
(

c)
Conflict with any applicable habitat conservation or natural community conservation plan?


(
(
(

There are no provisions in the proposed amendments that would affect land use plans, policies, or regulations.  Land use and other planning considerations are determined by local governments and no land use or planning requirements will be altered by modifying the pre-construction review modeling requirements for new or modified emission sources.  Present or planned land uses in the region will not be affected as a result of the proposed amendments.  

Further, it is assumed that the proposed amendments to Rules 1303 and 1309.1 would not result in a substantive increase in the number of applications receiving operating permits from the SCAQMD.  Currently, applicants whose projects do not pass the NSR modeling requirement typically modify the proposal and subsequently receive the permit.  Moreover, in the event the proposed amendments result in projects being permitted that otherwise would not, those projects that require an air quality permit for an emission source located in a new facility would be reviewed for CEQA applicability by the local land use agency or the CEC.  

The temporary allowance of using Priority Reserve offsets for power plant projects, as proposed in the amendments to Rules 1302 and 1309.1, would have no direct or indirect impact on land use and planning.  The impacts to land use and planning from the construction and operation of the new power plant will be analyzed in the appropriate CEQA document prepared by the local land use agency or the CEC.

In conclusion, the proposed amendments are not expected to pose significant adverse land use impacts for four reasons:  1) no land use or planning requirements will be altered by the proposed project; 2) the type of projects receiving permit applications from the SCAQMD are typically for equipment used in commercial and industrial settings; 3) the number of project applicants receiving operating permits from the SCAQMD would not change appreciably if PARs 1303 and 2005 were implemented; and 4) all proposed projects which require an SCAQMD permit are analyzed for CEQA applicability.


Potentially Significant Impact
Less Than Significant Impact
No Impact






XI.
MINERAL RESOURCES.  Would the project:






a)
Result in the loss of availability of a known mineral resource that would be of value to the region and the residents of the state?


(
(
(

b)
Result in the loss of availability of a locally-important mineral resource recovery site delineated on a local general plan, specific plan or other land use plan?


(
(
(

There are no provisions in the proposed amendments that would directly result in the loss of availability of a known mineral resource of value to the region and the residents of the state, or of a locally-important mineral resource recovery site delineated on a local general plan, specific plan or other land use plan.  

Further, the proposed amendments to Rules 1303 and 2005 would not result in a substantive increase in the number of applications receiving operating permits from the SCAQMD.  Currently, applicants whose projects do not pass the NSR modeling requirement typically modify the proposal and subsequently receive the permit.  In the event the proposed amendments result in projects being permitted that otherwise would not, potential mineral resource impacts from unknown future projects that may receive air quality permits under an amended NSR regulation would be speculative and is not evaluated herein.  SCAQMD permit process procedures would ensure such projects would be analyzed for CEQA applicability at the time an application is received.

The temporary allowance of using Priority Reserve offsets for power plant projects, as proposed in the amendments to Rules 1302 and 1309.1, would have no direct or indirect impact on mineral resources.  The impacts to mineral resources from the construction and operation of the new power plant will be analyzed in the appropriate CEQA document prepared by the local land use agency or the CEC.


Potentially Significant Impact
Less Than Significant Impact
No Impact






XII.
NOISE.  Would the project result in:






a)
Exposure of persons to or generation of noise levels in excess of standards established in the local general plan or noise ordinance, or applicable standards of other agencies?


(
(
(

b)
Exposure of persons to or generation of excessive groundborne vibration or groundborne noise levels? 


(
(
(

c)
A substantial permanent increase in ambient noise levels in the project vicinity above levels existing without the project?


(
(
(

d)
A substantial temporary or periodic increase in ambient noise levels in the project vicinity above levels existing without the project?


(
(
(

e)
For a project located within an airport land use plan or, where such a plan has not been adopted, within two miles of a public airport or public use airport, would the project expose people residing or working in the project area to excessive noise levels?


(
(
(

f)
For a project within the vicinity of a private airship, would the project expose people residing or working in the project area to excessive noise levels?


(
(
(

The proposed project has no provisions that directly require noise-producing equipment or otherwise generate noise.  Further, most permit applications received by the SCAQMD are for equipment (e.g., boilers, spray booths, storage tanks, etc.) at existing commercial and industrial facilities.  Therefore, the proposed amendments are not expected to result in any adverse noise impacts since noise form such equipment is expected to be negligible relative to ambient conditions.  In addition, facilities must comply with local noise ordinances and OSHA regulations.

Moreover, it is assumed that the proposed amendments to Rules 1303 and 2005 would not result in a substantive increase in the number of applications receiving operating permits from the SCAQMD.  Currently, applicants whose projects do not pass the NSR modeling requirement typically modify the proposal and subsequently receive the permit.  In the event the proposed amendments result in projects being permitted that otherwise would not, those projects that require an air quality permit for an emission source located in a new facility would be reviewed for CEQA applicability by the local land use agency or the CEC.  Therefore, potential adverse noise impacts associated with the siting of a new facility would be analyzed and mitigated as necessary pursuant to CEQA by the local land use agency or the CEC.  For those projects where the local land use agency or the CEC do does not assume CEQA responsibility, potential noise impacts from unknown potential future projects that may receive air quality permits under an amended NSR regulation would be speculative and are not evaluated herein.  SCAQMD permit process procedures would ensure such projects would be analyzed for CEQA applicability at the time the application is received.

The temporary allowance of using Priority Reserve offsets for power plant projects, as proposed in the amendments to Rules 1302 and 1309.1, would have no direct or indirect impact on noise.  The noise impacts from the construction and operation of the new power plant will be analyzed in the appropriate CEQA document prepared by the local land use agency or the CEC.


Potentially Significant Impact
Less Than Significant Impact
No Impact






XIII.
POPULATION AND HOUSING.  Would the project:






a)
Induce substantial growth in an area either directly (for example, by proposing new homes and businesses) or indirectly (e.g. through extension of roads or other infrastructure)?


(
(
(

b)
Displace substantial numbers of existing housing, necessitating the construction of replacement housing elsewhere?


(
(
(

c)
Displace substantial numbers of people, necessitating the construction of replacement housing elsewhere?


(
(
(

There are no provisions in the proposed amendments that alter land use decisions or would directly result in the creation of new industries that would affect population growth or induce the construction of single- or multiple-family units.  The proposed amendments are not expected to appreciably affect employment opportunities, so no population relocation or growth inducement is expected from the proposed project’s implementation. 

Further, it is assumed that the proposed amendments to Rules 1303 and 2005 would not result in a substantive increase in the number of applications receiving operating permits from the SCAQMD.  Currently, applicants whose projects do not pass the NSR modeling requirement typically modify the proposal and subsequently receive the permit.  Moreover, potential population and housing impacts from unknown potential future projects that may receive air quality permits under an amended NSR regulation would be speculative and is not evaluated herein. 

Nevertheless, in the event the proposed amendments result in projects being permitted that otherwise would not, those projects that require an air quality permit for an emission source located in a new facility would be reviewed for CEQA applicability by the local land use agency or the CEC.  Therefore, potential adverse population and housing impacts associated with a new facility would be analyzed and mitigated as necessary pursuant to CEQA by the local land use agency or the CEC.  In the event that the local land use agency or the CEC did not assume CEQA responsibility, SCAQMD permit process procedures would ensure such projects would be analyzed for CEQA applicability.  

The temporary allowance of using Priority Reserve offsets for power plant projects, as proposed in the amendments to Rules 1302 and 1309.1, would have no direct or indirect impact on population and housing.  The population impacts from the construction and operation of the new power plant will be analyzed in the appropriate CEQA document prepared by the local land use agency or the CEC.

In conclusion, the proposed amendments are not expected to pose significant adverse population and housing impacts for four reasons:  1) the proposed amendments are not expected to appreciably affect employment opportunities; 2) no land use or planning requirements will be altered; 3) the number of project applicants receiving operating permits from the SCAQMD would not change appreciably if PARs 1303 and 2005 were implemented; and 4) all proposed projects which require an SCAQMD permit are analyzed for CEQA applicability.


Potentially Significant Impact
Less Than Significant Impact
No Impact






XIV. 
 PUBLIC SERVICES.  Would the proposal result in substantial adverse physical impacts associated with the provision of new or physically altered governmental facilities, need for new or physically altered government facilities, the construction of which could cause significant environmental impacts, in order to maintain acceptable service ratios, response times or other performance objectives for any of the following public services:







a)
Fire protection?
(
(
(


b)
Police protection?
(
(
(


c)
Schools?
(
(
(


d)
Parks?
(
(
(


e)
Other public facilities?
(
(
(

As shown by the responses to the other checklist topics, the proposed project does not have any requirements that would directly result in adverse effects to public services.  The proposal would not result in the need for new or physically altered government facilities in order to maintain acceptable service ratios, response times or other performance objectives. 

Further, it is assumed that the proposed amendments to Rules 1303 and 2005 would not result in a substantive increase in the number of applications receiving operating permits from the SCAQMD.  Currently, applicants whose projects do not pass the NSR modeling requirement typically modify the proposal and subsequently receive the permit.  Moreover, potential public service impacts from unknown potential future projects that may receive air quality permits under an amended NSR regulation would be speculative and are not evaluated herein. 

Nevertheless, in the event the proposed amendments result in projects being permitted that otherwise would not, it is assumed that proposed projects that require an air quality permit for an emission source located in a new facility would be reviewed for CEQA applicability by the local land use agency or the CEC.  Therefore, potential adverse public service impacts associated with a new facility would be analyzed and mitigated as necessary pursuant to CEQA by the local land use agency or the CEC.  In the event that the local land use agency or the CEC did not assume CEQA responsibility, SCAQMD permit process procedures would ensure such projects would be analyzed for CEQA applicability.  

The temporary allowance of using Priority Reserve offsets for power plant projects, as proposed in the amendments to Rules 1302 and 1309.1, would have no direct or indirect impact on public services.  The impacts on public services from the construction and operation of the new power plant will be analyzed in the appropriate CEQA document prepared by the local land use agency or the CEC.


Potentially Significant Impact
Less Than Significant Impact
No Impact






XV.
RECREATION.  






a)
Would the project increase the use of existing neighborhood and regional parks or other recreational facilities such that substantial physical deterioration of the facility would occur or be accelerated.?


(
(
(

b)
Does the project include recreational facilities or require the construction or expansion of recreational facilities that might have an adverse physical effect on the environment?


(
(
(

The proposed amendments have no provisions that would directly increase the use of existing neighborhood and regional parks or other recreational facilities or include recreational facilities or require the construction or expansion of recreational facilities that might have an adverse physical effect on the environment.

Further, it is assumed that the proposed amendments to Rules 1303 and 2005 would not result in a substantive increase in the number of applications receiving operating permits from the SCAQMD.  Currently, applicants whose projects do not pass the NSR modeling requirement typically modify the proposal and subsequently receive the permit.  Nevertheless, in the event the proposed amendments result in projects being permitted that otherwise would not, it is assumed that proposed projects that require an air quality permit for an emission source located in a new facility would be reviewed for CEQA applicability by the local land use agency or the CEC.  Therefore, potential adverse recreation resource impacts associated with a new facility would be analyzed and mitigated as necessary pursuant to CEQA by the local land use agency or the CEC.  In the event that the local land use agency or the CEC did not assume CEQA responsibility, SCAQMD permit process procedures would ensure such projects would be analyzed for CEQA applicability. 

The temporary allowance of using Priority Reserve offsets for power plant projects, as proposed in the amendments to Rules 1302 and 1309.1, would have no direct or indirect impact on recreation.  The impacts on recreation from the construction and operation of the new power plant will be analyzed in the appropriate CEQA document prepared by the local land use agency or the CEC.

In conclusion, the proposed amendments are not expected to pose significant adverse recreation impacts for four reasons:  1) the proposal has no provisions that alter land use decisions, affect population growth, or otherwise increase the use or demand for recreational facilities, 2) the type of projects receiving permit applications from the SCAQMD are typically for equipment used in commercial and industrial settings; 3) the number of project applicants receiving operating permits from the SCAQMD would not change appreciably if PARs 1303 and 2005 were implemented; and 4) all proposed projects which require an SCAQMD permit are analyzed for CEQA applicability.


Potentially Significant Impact
Less Than Significant Impact
No Impact






XVI.
SOLID/HAZARDOUS WASTE.  Would the project:






a)
Be served by a landfill with sufficient permitted capacity to accommodate the project’s solid waste disposal needs?


(
(
(

b)
Comply with federal, state, and local statutes and regulations related to solid and hazardous waste?


(
(
(

There are no provisions in the proposed amendments that would directly increase the volume of solid or hazardous waste generation, require additional waste disposal capacity, or generate waste that does not meet applicable local, state, or federal regulations. 

Further, it is assumed that the proposed amendments to Rules 1303 and 2005 would not result in a substantive increase in the number of applications receiving operating permits from the SCAQMD.  Currently, applicants whose projects do not pass the NSR modeling requirement typically modify the proposal and subsequently receive the permit.  Moreover, potential solid/hazardous waste impacts from unknown potential future projects that may receive air quality permits under an amended NSR regulation would be speculative and are not evaluated herein. 

The temporary allowance of using Priority Reserve offsets for power plant projects, as proposed in the amendments to Rules 1302 and 1309.1, would have no direct or indirect impact on solid/hazardous waste.  The impacts on solid/hazardous waste from the construction and operation of the new power plant will be analyzed in the appropriate CEQA document prepared by the local land use agency or the CEC.
Nevertheless, in the event the proposed amendments result in projects being permitted that otherwise would not, it is assumed that proposed projects that require an air quality permit for an emission source located in a new facility would be reviewed for CEQA applicability by the local land use agency or the CEC.  Therefore, potential adverse solid/hazardous waste impacts associated with a new facility would be analyzed and mitigated as necessary pursuant to CEQA by the local land use agency or the CEC.  In the event that the local land use agency or the CEC did not assume CEQA responsibility, SCAQMD permit process procedures would ensure such projects would be analyzed for CEQA applicability. 


Potentially Significant Impact
Less Than Significant Impact
No Impact






XVII.
TRANSPORTATION/TRAFFIC.  Would the project:






a)
Cause an increase in traffic which is substantial in relation to the existing traffic load and capacity of the street system (i.e., result in a substantial increase in either the number of vehicle trips, the volume to capacity ratio on roads, or congestion at intersections)?


(
(
(

b) Exceed, either individually or cumulatively, a level of service standard established by the county congestion management agency for designated roads or highways?


(
(
(

c) Result in a change in air traffic patterns, including either an increase in traffic levels or a change in location that results in substantial safety risks?


(
(
(

d) Substantially increase hazards due to a design feature (e.g. sharp curves or dangerous intersections) or incompatible uses (e.g. farm equipment)?


(
(
(

e)
Result in inadequate emergency access or?


(
(
(

f)
Result in inadequate parking capacity?


(
(
(

g)
Conflict with adopted policies, plans, or programs supporting alternative transportation (e.g. bus turnouts, bicycle racks)?


(
(
(

There are no provisions in the proposed amendments that would directly increase worker commute trips, raw material or finished product transport trips, adversely affect parking, or conflict with adopted policies associated with alternative transportation. 

Further, it is assumed that the proposed amendments to Rules 1303 and 2005 would not result in a substantive increase in the number of applications receiving operating permits from the SCAQMD.  Currently, applicants whose projects do not pass the NSR modeling requirement typically modify the proposal and subsequently receive the permit.  Moreover, potential transportation/traffic impacts from unknown future projects that may receive air quality permits under an amended NSR regulation would be speculative and are not evaluated herein. 

The temporary allowance of using Priority Reserve offsets for power plant projects, as proposed in the amendments to Rules 1302 and 1309.1, would have no direct or indirect impact on transportation.  The impacts on transportation from the construction and operation of the new power plant will be analyzed in the appropriate CEQA document prepared by the local land use agency or the CEC.

Nevertheless, in the event the proposed amendments result in projects being permitted that otherwise would not, it is assumed that proposed projects that require an air quality permit for an emission source located in a new facility would be reviewed for CEQA applicability by the local land use agency or the CEC.  Therefore, potential adverse transportation/traffic impacts associated with a new facility would be analyzed and mitigated as necessary pursuant to CEQA by the local land use agency or the CEC.  In the event that the local land use agency or the CEC did not assume CEQA responsibility, SCAQMD permit process procedures would ensure such projects would be analyzed for CEQA applicability.


Potentially Significant Impact
Less Than Significant Impact
No Impact






XVIII. 
MANDATORY FINDINGS OF SIGNIFICANCE.






a)
Does the project have the potential to degrade the quality of the environment, substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife population to drop below self-sustaining levels, threaten to eliminate a plant or animal community, reduce the number or restrict the range of a rare or endangered plant or animal or eliminate important examples of the major periods of California history or prehistory?


(
(
(

b) Does the project have impacts that are individually limited, but cumulatively considerable?  ("Cumulatively considerable" means that the incremental effects of a project are considerable when viewed in connection with the effects of past projects, the effects of other current projects, and the effects of probable future projects)


(
(
(

c)
Does the project have environmental effects that will cause substantial adverse effects on human beings, either directly or indirectly?
(
(
(

As discussed in item III above, the proposed project may have an adverse effect on air quality, however that impact has been determined to be not significant.

A P P E N D I X   A

P R O P O S E D   A M E N D E D   R U L E S   1 3 0 3,   2 0 0 5,   1 3 0 2   A N D   1 3 0 9 . 1

In order to save space and avoid repetition, please refer to the latest version of the proposed amended rules 1303, 2005 and 1309.1 located elsewhere in the April 20, 2001 final public hearing rule package.  The proposed amended rules were circulated with the Draft Environmental Assessment, which was released on February 14, 2001 for a 30-day public review and comment period ending March 15, 2001.  Those versions of the rules have not changed substantially from the current proposed rules, which can be found after the Resolution in the April 20, 2001 Governing board package.

A P P E N D I X   B

C O M M E N T S   T O   T H E   D R A F T  E A  A N D   R E S P O N S E S   T O   
T H E   C O M M E N T S
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COMMENT LETTER #1 FROM
County Sanitation Districts of Los Angeles County

(March 7, 2001)

Response 1-1

The AQMD compiles and published monthly air quality data obtained from its monitoring station network that one can refer to in identifying the attainment status of a particular subregion.  Air quality maps, including ones that define subareas of attainment and monitoring stations, are also published periodically and are available to the public.  The staff report to proposed amended Rule 1303 provides: these maps, the procedure a facility would follow to determine eligibility for the appropriate modeling criteria and an example to illustrate the eligibility analysis.  

The procedure requires that the new emissions plus the measured background could not create a violation of any state or national ambient air quality standard.  In sub-regions that do not meet the ambient standards, the modeling criteria will not change from the current procedure; the new emissions may not cause a measurable increase in air quality concentration for the pollutant modeled.

Under the proposed amendments, modeled increases from the new or modified source will be compared to the background air quality data and the applicable federal and state air quality standards.  Background air quality is based on the location that of concern, which would typically be the point of maximum ground level impact.  It is the ambient pollutant concentration at that location and not the location of the source, which will be used to determine the location of concern.  

Once the location of concern has been identified, the monitoring zone that includes that location is determined.  The District is divided into 37 monitoring zones.  Ambient air quality data are obtained within that monitoring zone or in an adjacent zone that is representative of that zone.  Background air quality is the highest reading for the pollutant of concern for the previous three years.

Response 1-2

"Significant increase" and "significant change" are synonymous and possess the same meaning.  Because there is no intention for these words to possess different meanings, "increase" has been modified to "change" on the 4th line of Appendix A in order to reduce any further confusion.

Response 1-3

The temporary access to the AQMD's priority reserve PM10 (particulate matter less than 10 microns) account is for permit to construct applications submitted during the calendar years 2000, 2001, 2002, or 2003.  This temporary access is defined in proposed amended Rule 1309.1(a)(4).  Because the calendar year for 2003 ends on December 31st, permit to construct applications may still be processed under this provision in 2004.  Therefore, it would be inappropriate to include "this definition ceases to be effective 1/1/2004."  

Response 1-4

Under the current Rule 1309.1(a)(4)(E), a facility is already subject to the requirement that "if a subject facility holds an Emission Reduction Credit (ERC), then that ERC must  be used before access to the priority reserve is allowed."  Compliance with this requirement remains unchanged as a result of the proposed amendments.  As requested, this language will be added to the "Project Background" section of the Final EA.

Response 1-5

Table 3 lists two published data bases: the New Source Review (NSR) creditable emission reductions and the total emission increases.  While the latter reflects the total emission increases from one year (August 1, 1998 to July 31, 1999) of NSR activity, the balance of creditable emission reductions accounts for all activity up to July 1999, including the carry-over balance from previous years.  Any withdraws from the priority reserve before August 1998 would be reflected in the total balance of creditable emission reductions.  

During the period between August 1, 1997 to July 31, 1998, no PM10 offsets (for both Federal and State NSR Compliance) were requested from the priority reserve (please refer to the April 9, 1999 AQMD Governing Board Agenda Item No. 22).  Then, according to the "Report on Effectiveness of Regulation XIII - New Source Review" to the Governing Board (please refer to the March 13, 1998 AQMD Governing Board Agenda Item No. 25), no PM10 priority reserve activity was recorded between August 1, 1996 to July 31, 1997 (Federal NSR Compliance).  In the same report, no emission increases from the priority reserve were reported for State NSR compliance for the previous seven years (October 1990 to July 31, 1997).

Table 3 presents the total emission increases for which the AQMD is accountable to comply with Federal NSR requirements.  The AQMD-funded offsets for the State NSR requirements reported 20 pounds (0.01 tons) per day of PM10 withdrawn from the priority reserve offsets for the same period.  These data are the latest presented to the AQMD Governing Board at their August 2000 meeting.  Staff does acknowledge that withdrawals from the priority reserve after July 31, 1999 are not displayed in Table 3.  These withdrawals have not yet been released to the public or to the AQMD Governing Board in their annual update of NSR activity. 

Response 1-6

It is assumed that this comment illustrates potential demand for PM10 ERCs from wastewater agencies since 1990.  However, sufficient ERCs have been available to accommodate this demand without going to the priority reserve as indicated in response to comment 1-5.  Further, staff can't speculate that these projects "somewhere" will occur in the three years this provision would be in effect.  Also, 400 pounds per day for PM-10 shall be exclusively reserved for use by essential public services for the affected years.  

Response 1-7

On page 1-9 of the Draft EA, AQMD staff is referring to PM10 ERCs generated in the open market by existing permitted sources and not PM10 ERCs supplied to the priority reserve from an existing account of credits generated from previous shutdowns, etc.  Further, as indicated on page 1-9, PM10 credit generation is expected to be minimal, so it would be prudent for PM10 ERC holders to protect their current reserves, as indicated by the commentator.  Given the limited opportunities of generating PM10 ERCs in the near term, it would be prudent for facilities to engage in and promote novel or unique opportunities to generate PM10 ERCs in the future to accommodate increased demand for wastewater agency services, for example.

Response 1-8

Under the current Rule 1309.1(a)(4)(F), allocations from the priority reserve shall not be transferred.  This requirement is not proposed to be changed.  

Response 1-9

It is correct that the amount of nitrogen oxides (NOx) in the open market is typically in relatively short supply.  The first paragraph on page 2-10 will be modified to reflect more appropriate wording.  There is no proposal at this time to amend Rule 1309.1 to allow access to the priority reserve to offset the increase of NOx or CO emissions from the power plant projects.  Similarly, there is ample potential for CO reductions from mobile sources.

With regard to NOx credits for power generating facilities, all of these facilities in the district are in the RECLAIM Program (Regulation XX).  The SCAQMD is currently in the process of promulgating amendments to RECLAIM that would isolate power generating facilities from the RECLAIM trading market.  Further, consistent with Governor Davis' Executive Order #D-24-01, if existing power generating facilities exceed their annual allocations, they could pay a Mitigation Fee.  The SCAQMD would use the money obtained from the Mitigation Fees to fund NOx emission reduction projects to generate RECLAIM trading credits (RTCs).  The RTCs generated would then be returned to the power generating facilities to apply to any exceedances of their annual NOx allocation.  In addition, the proposed amendments require power generating facilities to install best available retrofit technology, which will further increase the supplies of RTCs available to these facilities.  New power plants are expected to offset their emissions through an Air Quality Investment Program (AQIP) which will require the power plant to pay per pound of pollutant.  The money will be invested in programs designed to generate credits from RECLAIM, mobile and area sources which represent real surplus reductions.  Consequently, power generating facilities will have no affect on the availability of NOx ERCs in the priority reserve.

Response 1-10

The California Air Resources Board (CARB) is developing state-wide fleet vehicle rules which would require the retrofitting diesel engines with particulate traps.  Low-sulfur diesel requirements were adopted by the SCAQMD last year, i.e. PAR 431.2.  The proposed amendments are being promulgated to facilitate compliance with RECLAIM requirements, which will reduce the need for construction of new emergency diesel generators.   

Response 1-11

The "activity analysis" is an accurate picture of the most current NSR activity for one whole year (August 1, 1998 - July 31, 1999).  Upon further research, this recent lack of activity with the priority reserve's PM10 account has been a similar trend over the last decade.  Please refer to response 1-5.  Reporting NSR activity to the AQMD Governing Board began in February 1997 in accordance to the requirements of Rule 1310(b).

Response 1-12

The intent of the mitigation fee is to fund future clean air projects and PM10 emission reduction programs.  Any PM10 ERCs generated from these activities will be added to the priority reserve to replenish what was removed to offset the increase in PM10 emissions from the operation of the new power plant projects.

Response 1-13

Governor's program and trend is not to reduce CEQA reviews for all projects.  Currently, the only reduced CEQA review is for peaker turbines installed before 1/1/01 (7 days).  Otherwise, CEQA reviews are for power generating projects are only shortened by the amount allowed currently under CEQA.

Response 1-14

Since the commentator does not specifically indicate how public services will be adversely affected by the proposed amendments, it is difficult to respond to this assertion.  However, as indicated in the EA for the proposed project, fire protection, police protection, schools and parks will not be adversely affected by the proposed amendments because they not change the number of employees, or require new or physically altered public service facilities.  Given the historical activity of essential public services accessing the priority reserve (refer to response to comment 1-5), it is not foreseen that essential public services will be significantly adversely affected by the temporary decrease in number of PM10 ERCs available in the priority reserve to offset PM10 emissions from future projects.  There is no evidence of large future projects at essential public services over the next three years that will warrant large withdrawals from the priority reserve and no evidence that there will not be sufficient PM10 ERCs available to offset those projects.  Furthermore, to alleviate concerns expressed by the commentator, the proposed amendments will set aside 400 pounds of PM10 credits in the priority reserve over the next three years (2001-2003) for the exclusive use by essential public services.  In addition, staff will be closely monitoring the priority reserve account activity and report back to the AQMD Governing Board with recommendations in the event the PM10 ERC balance drops substantially.

Response 1-15

The sunset date is the calendar year of 2003, which ends December 31, 2003.  The "due diligence" is constituted by providing documentation, including phone logs, that demonstrates an effort has been made to obtain PM10 ERCs from the open market or state accounts.  If the cost to procure or generate ERCs is higher than the proposed mitigation fee of $25,000 per pound of PM10, then the facility would be allowed to withdraw PM10 ERCs from the priority reserve.

Response 1-16

The NSR creditable emissions reductions (currently balanced at 44.69 tons of PM10 per day) are allocated to different accounts, such as the priority reserve, Rule 1304 offset sources, to be relinquished to qualified sources.  A majority of these ERCs are allocated to accommodate growth among smaller emitters and specifically to offset emissions from new and modified equipment at facilities emitting less than amounts listed in Table A of Rule 1304.  The PM10 offsets are limited to facilities emitting less than four tons per year (8,000 pounds per year).  The new power plant facilities need much higher PM10 offsets (from 71 to 1,145 pounds PM10 per day, according to the "Credit Policy Issues for the NSR Program from the NSR Subcommittee to the AQMD Home Rule Advisory Group", February 5, 2001).  Futhermore, since these credits have not been factored into the AQMD baseline, new PM10 control measures will have to be developed to offset these emissions and make up for any PM10 reduction shortfalls.  However, because of the scarcity of stationary source categories with significant PM10 reduction potential and the looming deadline for the Basin to demonstrate attainment with the ambient air quality standard for PM10, such an undertaking would be ill-advised at this time. 

Response 1-17

The priority reserve account will be monitored over the next three years to ensure both the power plant projects and essential public services to ensure the adequate availability of PM10 credits.  The priority reserve is allocated 125 pounds per day each quarter of the year (500 pounds per day of PM10 each year).  It is estimated that the power plant projects will need approximately 4,744 pounds per day of PM10 credits, which would allow all identified power plant projects with permit applications with the SCAQMD to be approved (please refer to Agenda Item 5B of the "Credit Policy Issues for the NSR Program from the NSR Subcommittee to the AQMD Home Rule Advisory Group", February 5, 2001).  The new power plants currently hold approximately 1,000 pounds per day of PM10 credits.  According to Rule 1309.1(a)(4)(e), facilities holding ERCs must use them before accessing the priority reserve.  Then, according to the proposed amendments, facilities would be required to conduct a due diligence effort to secure publicly available PM10 ERCs.  It is believed that approximately 1,000 pounds per day of PM10 credits are currently available in the open market.  If they are obtained by the power plants, the remaining offsets, 2,744 pounds per day of PM10, could be retrieved from the priority reserve immediately, and leave a remaining balance of 341 pounds per day of PM10.  However, if no PM10 ERCs are attainable from the open market, approximately 3,744 pounds per day of PM10 will likely be requested from the priority reserve by power generating facilities.  By June 30, 2002, the priority reserve will have a PM10 ERC balance of 3,835 pounds per day, which will satisfy the PM10 offset requirement to permit all of the new power plants. 

The following factors have been taken into account when considering the adequacy of the availability PM10 ERCs in the priority reserve to satisfy offsets needed for both new power plant projects and future essential public service projects: 1) 400 pounds per day of PM10 has been exclusively reserved for use by essential public services during the years that EGFs can access the priority reserve; 2) not all applications are expected to be submitted to the AQMD at the same time but rather over the three-year period; 3) the amount of PM10 offsets needed for the power plant projects have been overestimated; 4) under the current Rule 1309.1, there are mechanisms in place, at the discretion of the Executive Officer, to reserve priority reserve offsets for up to three years to allow multiyear essential public service projects to be planned; 5) pursuant to Rule 1309.1, specific projects shall be given priority for access to the priority reserve based on public health or safety regardless of the date of application submitted, and 6) a mitigation fee will be paid for each pound of PM10 withdrawn which will be used to generate additional PM10 offsets to replenish the priority reserve.  

The AQMD could increase the amount of PM10 ERCs allocated into the priority reserve.  However, if the total allocation over the three-year life of the project is greater than the currently allotted 150 pounds per day of PM10, the change would result in a significant adverse impact to air quality.  The proposed amendments do not propose to increase the PM10 allocations.
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March 14, 2001
File No: 31-380.108

M. Michael Krauss
Planning/CEQA Division
South Coast Air Qualty
Marnagernent District
21865 E. Copley Diive
Diamond Bar, CA 97165

Dear M. Krause:

Draft Environmental Assessment (DEA)
Proposed Amended Rulos 1302, 1303, 2005 and 1309.1

The Los Angeles Gounty Sanitation Distriots support SCAGMD's efforts to ease
HNew Source Raview offsat supply probloms for needed in-basin elecirical gener
facllies (EGFs). We believs, however, that there are tess distupive ways of
‘accomplishing this goal than as proposed by staf In PAR 1309.1 which has the effect of
bankrupting the Priority Reserve, the primary smissions offset bank for essenial public
services, We belisve that the staff proposal will have significant direct and indirect
impacts on public services i the rule stands as proposed and that a negative
dectaration is not the appropriate vehicle to address these impacts.

ANALYSIS

The staffs analysis of the ebb and flow of smission credits on page 2-10 of the
DEA does not present a complste plcture of the impact on the Priarity Reserve. Whie
the Priority Reserve may currently hold 3085 pounds/day of PMO crecits, the projects
identiied an page 2 of the preliminary draft staff report could consume up o 5700
pounds/day of PM oredits, with offset factors included. Of the 1600 paundsiday of
PH10 ERCs that already exist in the market place, staff believes, per the March 1, 2001
workshap, that the EGF involved already hotd 963 pounds/day. Hence, about 4700
poundsiday of credits are nasded by EGF (5700 poundsiday - ~1000 poundsiday of
ERCs already in their possession). Furthermore, if 3035 pounds/day are already in the
Prioity Reserve and the Reserve is funded at 500 pounds/daylyear then 3 Y years of
future conributians vould be needed to supply the EGFs, assuming ZERO demand
from essential public services. Furthermors, the 3-year resenvation clause currently in
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1300.1 will have ths effect of extending the rule impacts even further into the futurs,
unlil 2006,

Arguments raised conceming low recent use of the Priority Reserve ignore the
fact that over the past 10 years, approximately 200 pounds/daylyear have been
consumed by the (hree entities that draw of the Reserve. The primary reason for ow
activity in the past, we believe, has been the historical reserves of credis held by the
Jarger essential public sarvices, most of which have now been dapleted.

To sum up non-mumericaly, the staff proposal would bankrupt the PM1 portion
of the Priority Reserve immediately and cause s depletion for the next 3% years into
the future and possibly longer, assuming the eight projects materialize.

MPACTS

Besides indiractly chilling innovaive technology project and research opsrafions
development by not providing timely or sufficient offsets, the staff proposal would
directly oxclude essential puBlc services from having an assured and fimely supply of
‘®emission reduction credits. Hence, needed projects by transit, police, fire, schoal,
prison, hospital, and water and wastewator authoriles etc. would nov; be sublect fo
market place uncertainties in tefms of credit availabilty and cost.

To analyze the delays i infrastructurs development for each of the above
essential public services is beyond the czpabilty of the Sanitation Districts in this short
tatter. Addressing only Ihe wastewater porion of sssential public services, each year
somewhere within the SCAMD there must be a 10 MOD POTW expansion o
accommodite approved fagional growth plans. POTW growth inevitabity invoives the
produciion of additional biosolids and combustion products as a resuit of anasrobically
igesing the biosolids. Given this and further potental capital sxpansion o
aceommodate TMDL regulafions and the California Toxics Rule and the depleion of
many facilty-held ERGs, we predict thee wil be activiy in the near future that wil
Fequire substantial ERGS.

Staffis ully aware of the difficully in oreating PM10 credits from any alterative.
‘The EPA definifion of *surplus” in propassd Rule 1612.1 preciudes rany opporturities.
‘SCAQMD Rule 403 is written so generically that a “baseline” of P10 emissions s
difficut o ascertain making it impossible to do better than the bassline and thereby
create credils. Carl Moyer emissions are being used by the ARB to establish an
emissions bank for peaking units per the Governor's emergency arders. Itis unclear
how MSRG ernissions wil be impacted by the same orders. Hence, removing any PM
cradits from the Reserve makes air quality planning for public services aimost
impossible because the supply of replacement credits is in doubt.

We believe tht less disruptive alternatives 10 the staff proposal exist as pointed
outin our March 7, 2001 comment letter on the proposed rule language. The AQMP
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contains 85,000 pounds per day of PM10 aredits and the process to debit that "bank” to
supply EGFs o re-supply the Priority Reserve should start now.

The final enviranmental documentation should reflect al of these concens
including the inability of sources in general in the basin, to generate credits.

Yours very trly,
James F. Stehl
Lggery 17, Golarms
Gregary M. Adams

_ .. AssistantDepartmental Engineer

Office Engineering Department

GMAt

Coi BanyWallerstein
Elaine Chang
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COMMENT LETTER #2 FROM 
County Sanitation Districts of Los Angeles County

(March 14, 2001)

Response 2-1

The AQMD disagrees with the commentator's opinion that the proposed amendments to Rule 1309.1 will bankrupt the priority reserve.  First, the amendments allow only a temporary access to the priority reserve until the end of the year 2003.  Second, the EGFs will only be allowed access to the priority reserve's PM10 emissions account and will not have acces to other criteria pollutant account.  Third, depending on how many PM10 emission reduction credits (ERCs) are attainable from the open market, the power plants will be requesting between 2,744 to 3,744 pounds per day of PM10 from the priority reserve.  If the EGFs obtain all the PM10 credits in the open market, they can retrieve the remaining PM10 offsets from the priority reserve immediately and leave a balance of 341 pounds per day of PM10.  If no PM10 ERCs are obtained from the open market, the priority reserve will satisfy the total request as of June 30, 2002, when the priority reserve will be supplied with additional PM10 ERCs up to 3,835 pounds per day.  Fourth, it is unlikely the applications will be submitted at the same time which would "bankrupt" the priority reserve.  Fifth, the California Air Resources Board (CARB) is in the process of establishing a PM10 credit bank that will be accessible by the peaker units thus ease the demand of the priority reserve account.  Sixth, even if the power plant projects drain the available PM10 offsets, the priority reserve is allocated 125 pounds of PM10 each quarter of the year (500 pounds per year).  Finally, the proposed amendments will set aside 400 pounds of PM10 credits over the next three years (2001-2003) for the exclusive use by essential public services.  The AQMD could also increase the amount of PM10 ERCs allocated into the priority reserve.  If that need arises, the AQMD will take the appropriate action.  

With regard to potential significant adverse impacts to public services, the commentator is referred to the response to comment 2-6.  It should be noted that, under the SCAQMD's certified regulatory program, a negative declaration was not prepared.  The SCAQMD's CEQA document, an environmental assessment, did conclude, however, that the proposed project would not generate any significant adverse environmental impacts, including potential impacts to public services.

Response 2-2

As indicated by the commentator, the Draft EA accurately characterizes the demand and supply of PM1- ERCs relative to EGFs.  According to the New Source Review (NSR) Subcommittee to the AQMD Home Rule Advisory Group, the power plant projects will need approximately 4,744 pounds per day of PM10 credits (please refer to Agenda Item 5B of the "Credit Policy Issues for the NSR Program from the NSR Subcommittee to the AQMD Home Rule Advisory Group," February 5, 2001).  The power plants currently hold 1,000 pounds per day of PM10 credits and pursuant to Rule 1309.1(a)(4)(e), facilities holding ERCs must use them before accessing the priority reserve.  Also, eligible facilities are required to provide a due diligence effort to obtain PM10 ERCs from the open market.  There is an estimated 1,000 pounds per day of PM10 credits in the open market.  Therefore, depending on how many PM10 ERCs are obtained from the open market, the power plants will be requesting between 2,744 - 3,744 pound per day of PM10 from the priority reserve. 

Response 2-3

It is not expected to take three and a quarter years to establish an adequate supply of PM10 ERCs for future ERG projects.  How much and when the power plants request the PM10 ERCs will dictate the availability of the credits in the priority reserve.  If the power plants request approximately 2,744 pounds per day of PM10 (see response 2-2), then the priority reserve can immediately satisfy that request and maintain an excess balance of 341 pounds per day of PM10 ERCs.  However, if no PM10 credits are obtained from the open market, the power plants will request approximately 3,744 pounds per day of PM10.  The priority reserve can fulfill that request by June 30, 2002 assuming a normal schedule of replenishing PM10 allocations, which would leave a balance of 91 pounds per day of PM10.  The priority reserve is allocated 125 pounds per day of PM10 per quarter (500 pounds per year).  Furthermore, the proposed amendments will set aside 400 pounds of PM10 credits over the next three years (2001-2003) for their exclusive use by the essential public services.

Subsequent to the release of the Draft EA, the proposed amended Rule 1309.1 was modified to exclude EGFs from the definition of essential public service.  Therefore, EGFs will not be eligible for the provision of subparagraph (5)(c) which allows only essential public services to reserve priority reserve offsets for up to three years for multiyear projects.

Response 2-4

Staff is unclear whether the 200 pounds per day (per year over the last 10 years) noted in the comment: 1) is strictly for PM10 offsets; 2) includes activity after July 1999 when the last NSR balance was published; and 3) includes offsets requested from the priority reserve or offsets from ERCs held by eligible facilities.  According to the annual reports on "Effectiveness of Regulation XIII - New Source Review" to the Governing Board, from October 1990 to July 1999, the only recorded PM10 withdrawal from the priority reserve was 20 pounds per day (0.01 tons/day), calculated for state NSR compliance, during August 1, 1998 to July 31, 1999.  

Pursuant to Rule 1309.1 (4)(E), a subject facility, such as an essential public service, is required to use any ERCs the facility holds before accessing the priority reserve.  Therefore, low priority reserve activity in the past may be because larger essential public services held a reserve of credits which were used to offset their past projects.  According to the AQMD records, since the inception of the priority reserve program in 1990, the Los Angeles Sanitation District has never held any PM10 ERC.

Response 2-5

Please refer to Responses 2-1, 2-2 and 2-3.

Response 2-6

The SCAQMD disagrees with the commentator's opinion that the proposed amendments will directly exclude essential public services or chill innovative technology projects and research operations.  As indicated in the EA for the proposed project, fire protection, police protection, schools and parks will not be adversely affected by the proposed amendments because they not change the number of employees, or require new or physically altered public service facilities.  Given the historical activity of essential public services accessing the priority reserve (refer to response to comment 1-5), it is not foreseen that essential public services will be significantly adversely affected by the temporary decrease in number of PM10 ERCs available in the priority reserve to offset PM10 emissions from future projects.  There is no evidence of large future projects at essential public services over the next three years that will warrant large withdrawals from the priority reserve and no evidence that there will not be sufficient PM10 ERCs available to offset those projects.  Furthermore, to alleviate concerns expressed by the commentator, the proposed amendments will set aside 400 pounds of PM10 credits in the priority reserve over the next three years (2001-2003) for the exclusive use by essential public services.  In addition, staff will be closely monitoring the priority reserve account activity and report back to the AQMD Governing Board with recommendations in the event the PM10 ERC balance drops substantially.

Response 2-7

Sufficient ERCs have been available to accommodate this demand without going to the priority reserve.  Further, staff can't speculate that these future projects will occur in the three years this provision would be in effect.  Also, 400 pounds per day for PM-10 shall be exclusively reserved for use by essential public services for the affected years.  

Response 2-8

The mitigation fees will contribute to the following programs and projects designed to reduce PM10 emissions such as the usage of particulate traps and low sulfur diesel, and research, development and implementation of new PM10 reducing technology.  While the planning and quantification of replacing the PM10 credits is not an easy task, it is not one that is "impossible."  As reflected in responses 2-2, 2-3 and 2-4, the supply of replacement PM10 credits is not "in doubt."  Also, the priority reserve will not have a zero balance while waiting to be replenished with replacement credits from PM10 emission reducing programs because the priority reserve is allocated 125 pounds per day of PM10 every 3 months (500 pounds per year) regardless of how much is being withdrawn or replenished. 

Response 2-9

It is subjective to assume there is an alternative to the project that would be less "disruptive" for everyone.  As responded in your March 7, 2001 comment letter, the NSR creditable emissions reductions (currently balanced at 44.69 tons of PM10 per day) are allocated to different accounts, such as the priority reserve and Rule 1304 offset sources to be relinquished to qualified sources.  A majority of these ERCs are allocated to offset new and modified facilities emitting less than amounts listed in Table A of Rule 1304.  The PM10 offsets are limited to facilities emitting less than four tons per year (8,000 pounds per year).  The new power plant facilities need much higher PM10 offsets (from 71 to 1,145 pounds PM10 per day, according to the "Credit Policy Issues for the NSR Program from the NSR Subcommittee to the AQMD Home Rule Advisory Group", February 5, 2001).  Futhermore, since these credits have not been factored in the AQMD baseline, new PM10 control measures will have to be developed to offset these emissions and make the environment whole.  However, because of the scarcity of stationary source categories with significant PM10 reduction potential and the looming deadline for the Basin to demonstrate attainment with the ambient air quality standard for PM10, such an undertaking would be ill-advised at this time.

Response 2-10

As indicated in the previous responses to the commentator's comments, the EA prepared for the proposed amendments concluded that no significant adverse environmental are expected.  The commentator has not provided any evidence to refute this conclusion.  The general difficulty in generating credits is an existing situation and not a result of the proposed amendments.  Concerns raised in this comment letter and SCAQMD's responses to these concerns have been prepared and are included in an appendix of the Final EA and are thus part of the final environmental documentation.
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‘Communifies for a Better Environment

COMMENTS ON DRAET ENVIRONMENTAL ASSESSMENT FOR,
BROPOSED AMENDED RULES 1303, 2005, 1302, AND (305.

“Ihes: comments aze submited op behalf of Communities for 3 Betier Eaviranment. They
should be read in conjuaction with the cormuments submitied on March 12, 2001 by Communities
for a Beter Envirommuen, the Coulition for Clean Alr, and the Narural Resonrces Defeass Covnell
on Propysed Amended Rul 1309.1.

“The Draft Brironsmeatal Assessment provides an incormplete analysis of a ncorretly
desccibed project by is ovn admission, i kel to have significant environment] impocis.
‘The fae that this projec s 2“paper” one, the evision of reglations, does 2ot mesa that it vill not
have siguificant nvitoumenial ffects reqiing fll review under the Californis Enviranmentsl
Quality Act (‘CEQA™), Pub. Res. Gode § 21000 er soq. See Barungv. Local Agency Formation
Compission (1973) 13 Cal.30 263, 279. Both when viewed as 3 wholo and i comporicat piccs,
e Draf BA revoals th thre s i argument that (i project may have sigrificans envitore
‘mentalswpasts. Ses No Ol Jnc. ». ity of Los Angeles (1974) 13 Cal3d 68, 75. The Draft EA
should therefors b withdzavm and & complete and adequato EA undertzkien for the prejess pre-
scaved here.

‘The projectis notaccuraely deseribod,

“An acoursts grojectdescription is necessary for n inelligent evaluaton o the potential
savizomental effects of a proposed activity” MeQuecr . Board of Divectors of Mid-Peninsala
‘Open Space Disiict (1988) 202 Cal.App3d 1136, 1163, Remaikably, the project described in
#ho Dra Envirouental Assessment (*Draft BA') filsto mect hs requirement i theve difforent
ways. Fisst it llegully “pioscmeals” the analysis of changss to the RECLATM program. Then, it
pus changes 1o four rles together as oms “NSR” profec, though the changes are notall progeam-
marically velated o cach other. Finally, it describes as 2 “modeling” change wht is serally 3.
significan, substantive change to fh amissions requircmenis nder the New Source Review pro-
.

Looking firatthe RECLAIM plegemealing proble,the Distic has already put outa
Wotice of Preparation of an Environmens] Assessaat for 8 suraber of changes to RECLATM.
‘Even In that Envizonmental Assessae, te Disrict was atempting to “chop up” diffeent
amendments 1o RECLAIM into sepeatc picces, The curret Draft EA only mekes that piccemeal-
Ing more sexcre by mcluding a change to Rule 2005 arly in this projest, and potin  RECLAIM.
Project. CEQA W masdates that enviromental impect analysis inchude all forcsecable e
oomseaucaoes of e priect, City of Satce v. County of San Dicgo (1989) 214 Cal, App3d 1438,
145055, Hre, sdiional amendaeats a 0t oy forcsccable, but are being developed cumently
oy the Disaie. Itis a clear violuion of CEQA for the Distic to il t study the cumilative im-
pactof all these rlemakings, o the extent they all modify the RECLATM program.
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‘CEQA provides a legiimale oo for the Distict’sreview of hanges to RECLATM, Ut
dor the provisions for  pogtermaic Bvironmenial Impact Report found in CEQA Guideines
S15168, he Diswit should conduct aa environmenial anlysis ofthe roposed prcat i it o
ey, nelnding all euls smcndmenus imvolving RECEATM, rathes thom ssuing separste- CEQA.
docueentsfor sach sepucate rlemaking. A prograimaric ETR would ensure & comulative -
‘paets analyss or all e ulemakings sssociatod with al he Disscts roposed changes to e
RECLADM progzam.

“Thie projec discussed in the Draf BA is made up of disparate elemerts that can not prop-
erly be considerod onc projost. Changes to RECLAIM, 95 noted above, belong i the RECLAIM
project. Changes t the niaagement of the Prionty Reserve (Rules 1302 and 1309.1) showld be &
separate project, based on the uniqus mission and requirements of the Priority Reserve progra,
Moreover, the change to Rute 1309.1 addsegses NSR offosts for emissions of particulaie matier, &
‘pollotant that s not even part of the RECLAIM progeam. The proposed change to Rl 1303
should b a project i iseIF, snce it affcass NSR vequirements for all new project fn e South.
Coast District.

The inclusion of the proposed ehanye to Rule 1303 in this Draft BA is highly misleading.
s discussed further below, (i sty substanive shaago o the SR emisios T~
s, nos simply  chango o e modefing iandard, 561  preseutod n oo D EA. p. 1-1.)
s hohing i commrn with heproposa toopsa Prory Reierve Py credit 1o s by pover
plais. s mpast also xtends wel eyord the RECLAIM progeam.

Bven viewed merely is & changs w & modeling standard, the proposed chage to Rule 1303
ot properly desoribed. The description (e8 well st subsecuuent nadequto “analysis”)sim-
Py assumes the existeuse of semething denominated “atsinment sub-rogions™ (. 2-3) without
any iuformation abost heir ocation within the South Coast Distict o the it for ssocctating
e existence, tuch Less the critria or applying the o groposcd modeling standaxd, This pro-
ject description is too jacomplete t meetthe roquirements of CEQA. Ses Christward Minisicy v
Superior Conrt (1986) 184 Cal App.3d I

A,

The DraR EA v " 10 vcid analysis roquired under

“The Dralt BA repeatedly "assumes” s way 00t of potentaly sgnifican ivpacts that
Stoudd b analyced. T “assumes” thas “to. proposed amendments to Rules 1303 and 2005 would
‘ot result i a substantive increast in the imb of projoc applicants eociving operating ponmis
from the SCAQMD.” (pp. 2:3—2-4) This cortanly begs tho quetion why those ameadments e
beiag proposed a all, But the assumption of mo “substantive increase” in permiticd projeets also.
convenieatly avoids the tsk, nocessazy under CBQA, of athering appropriste data and ST 0
anulyze whether the ehange in the rules coule lead 0 an inceease in projects, and thus To  potee-
ally sigaificant nsreasc in issions. See Sundetrom v. Coupty of Mendocio (1988) 202
Cd App3d 296, 311.

‘The Draft EA also assumes” that “the propostd amendments to Rulos 1302 and 1309.1
‘would not result in s substaniive increass i the namber of applicativns receiving operating por-

Tt alo inconsistent with federal Law as discmssed below,
Comments on NSR Dkt £4 page2
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it from the SCAQMD." (p.2-12.) This assumption i in direct conflict with the justification
for the amendments, which s the assericd existene 0T an lectriciyy oisis, (Preliminary Draft
StafY Report for Proposed Amended Rue 1309.1 (PDSR"), p. 1) Todecd, the poist ofthe.
‘amendments is to make it casies ® construct eigh identified power plant profeets tht, accoding
1o the staff epors, would probably ot b¢ builk without the ameadmenis t Rules 1302 and 1309.1.
(PDSR, pp. 1, 6 Tuble 1.) Asnoted below, the change to Rule 1302 would also poseatially bring
in & Targe mumber of other porwer generation projects that would ot be bt if the amendaeats
wwexc ot adopted. 4 conelusion of no signifiesnt aic quality impacts can not be bazed on sssump-
tions that not enly are asipponed by any informaiion 10 the Draft BA, but aze sctaslly contea:
dicted by the st roport and the Drafl EA itself.

impscts. of the proposed change to Rele 1303 are n

“Tho analysis of the proposed change to Rule 1303 is deficjent in two basic raspects: it
doos ot adequatcly explain the bsis of the proposed change, and it doss not recogize that the
proposed chenge is inconsistent wih the federal Clean A Act and the South Cosst STP.

‘The Draft EA presens comradictory views of the pirpose of the proposed amendarent to
Rulo 1503, On tae one band, “[ihe objective of e proposed project. . i to ensure ceonomic:
gmvth...” p. 1-8.) On the other hand, “the proposed amendments to Rules 1303 and 2005
swold ot regaltin = substantive incrosse in the rumber of project applicants receiving operating
pemmits fom the SCAQMD. (pp. 2-3—2-4.) Thus,it would appear that there is o barsie to
‘economic growth in the present version of the rle. The Draft EA confims this when it poiis out
thot “(clarmreatly, spplicants whose prcjects do not pass the NSR modeling requirement ypically
‘modify the proposal and subscquendly receive the pormic.” (p. 2-4) Without x clesr desoription
of an existing problem that tho amendmant s imonded t solve, 5 not possible for the Draft EA.
properly o evaluate potetis) environmental irpsets of th. proposed solution, G CEQA Gride-
s § 15124, subd. (b) (recpicing EIX 0 contain statement OFobjectives sought by project).

Moreover,ths ameadmeats o Rule 1303 azc pedicated on the existzne of somerhing
called ¢n “ataiament sub-rogion, * in which i is pemissible to change the modeling standd to
allow increased camissions from ew sources. (Draft EA. pp. -8, 2:3. The Draft EA nowhore
defines such a sub-region. nor does i provide crteria by which an "asaiameNE sub-gion” canld
boidenificd. This is not surprising, since the “aizinment sub-region’” bas besn created out of
‘ol cloth, For puposes of tho federal Clean Al Act, 42 U.S.C. § 7401 ef sog, the unit of
‘natysis i the South Coast Disrct. The SIP Is based on he atalament stafs of the district 15 2
‘whole not of sorae arifisal subse of i parts. 42 US.C. § 7407(4)1). AQMD has o authority
0 decide that new source review requirements, which derive from a federal madaie (42US.C.
§7503), oan vasy from location 0 locaton within the South Coast Distrit. The proposed
suiendment s also ingousistont with AQMD's obilgations under the SIF to come ino afialament
with the federal omone standacd by 201G, sinoe ivwould allow acual incroases i emissions for
e os modified soutces ovor and above the cueendly allowed cmissions.
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e D A acknow!

the shange o Rule 1303,

1¢15 4 fundamental prineiple of CEQA that an EIR (or ifs centifed esivalent) must be pro-
‘pared when substantial cvidence in the record supports a fir asgument taa significant envion-
nenial impacis may occur as  result ofthe project, The Drat EA itclf provides such evidance.

The Draft BA states p. 28

Sing now and mdified soutoes would be llowed 10 increase emissions (pls rcasured
backgrouud) up to the auibient air qulity sandied rather tha the smaller ‘signiFcant
change insi quality conentaton” quaatty i the current Rule 1303, the proposed.
amendmants may tesult n a incroase i emissions rom new axd modfied sowees I at
‘aloment aress. .

In short, s rule change not oy coud, bl Smost certalaly witl, have s sigaificant effect
n the cavironment. This nor ouly provides a “far argument it provides o dicoet negation of the
‘Draft EA’s determination thetthe le changse projeet could not have u significant effet on the
suvizomment. CEQA therefore requires the preparution of a Sl Buvironmental Adsesszent. See,
8. No O, Inc.v. City of Los Angeles (1974) 13 Cl3d 68,

‘There is no understandshle justificaon for the changes o the Rrior

“The Draft A should have followed tho advics found in CEQA Gusdalfues § 15124, subd.
(5 rgarding tho descripion of & proposid project. “A cearly writen sement of objectives will
hlp the lad ageney develop a reasonsble range ofaltecmative t evaluse, . - and will s e do-
cision makrs. .. The sutcmant of objectves sbouldinnde the underlying purpos of e pro-
jeot” The Draht EA didnottake tiat v, Tnstead, i offers a nubetof justifiations. or the
cirages 0 Rules 1302 and 1309.1, withous amy ffort t support them or even 10 assure the ey
e consisicnt withone another. aiisly, th section headed “Flectic Shorage” couscs of an
‘assertion thal price fluctuations for natural gas ae causing ecoondic hardshi, followed by a so-
s of bulle pofossabourmatural g supplis impiying that atural gas prices have L, f ey~
thing, to do i the cutec. lecriciy problems, (5p. 1-7—1-8) There isno snalyis of he
a6 O uiing more ponees plants, which would presumably uso more natural s, on the asserted
probletss of narural gas 5apply and price, These asepions do 2o rappeas i the Tt dcc-
tions of the Environmental Checklist

“The Draft EA also asscrts, wihout any support haknew power plantssxe bath “nces-
saty” and “ncvithle” (p. 24 The insdoquacy O ths claim was demonstrsed in our comments
on the propesed change 0 Rule 13051, aled March 12, 2001, ond incorporated herein by refr-
cace. The Draft EA then goes om0 sty that "] power plans ae wot aicpated 1o be built as
‘xesiof he emendiments o Rud 1302 and 1309.1.7 (5. 2-4) This leavesthe justifction for
‘making sy chunges at all n thos.rules completcly unelear, sincc e only offeo of the proposed
Shangos it allow powes plat construstion o p Pririt Reserve PMo cedit

2 oo inconsistent both with the draft stafrepor, whish preseats a table of pending and pro-
‘osed power plant projects towhich the amendment would be relovant. (PSR, Table 1) and with
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Moreover, the Draft EA s seriously confised about the rlationship of the proposed
anendments to construction of ndividual power plants. “Thete WAl ot be a “CEQA review and
analysis. ... by the local land vse ugensy” for new power plants. {pp. 24, 2-7, 2+12.) Power plant
siting isin the exclusive jursdiction of the Califorea Energy Coramission. ub. Res, Code.
§2550D er.seq. 1t s not possibls o ell from the Draft EA whethes this cszor has had any offect on
the analyti content of the docursent. The efror s suffictently fundamental, howover, that o EA
should be withdrawd and eesviten to conform o the law.

he impagts oscd o 1302 &g not property azal

“The potential impacs of the sddition of the defniton of “Electical Gensrating Faciliy” in
Role 1302 is esseatially ignoned i the Drafl EA.The breadih of the dcfiniion. Bovever, loads to
the conclusion s thero are potential Tmpacts nocding analyss, By including any “facilt thet
‘genenses clecriciy for disribution in the sute grid systom,” this definition expands eliglbifity for
use of Pioti Reserv PMyp credits beyond tho s disoussed in the PDSK with respect tohe.
proposed chiuges to Rule 1309.1, This definition would includ not only the arge power plaats
‘on which the Priority Reserve rife chnages arc pcdicaied (sce PDSR, Tebie 1), but also “peakers”
auihorized by AB. 970, § 4, and cogoneraion faciliies that sel oxcess power uto th st grid

In Evecutivo Orders D-26-01 and D-27-01, Gov. Davis created incentives for the deplay-
‘mont o “peaker” geverating vni( inthe state. These small gencrating units may ot use the fall
ruge of cissions reduction methods that would be equired for the latgo o plants thar the
PDSR envisions making use of he Priority Resorve credits. Tee Draft EA does not address cither
the potentil direct environnental and homan health impasts of the use of the Priority Reserve to
provido offsots Lo build “peakers™ or the possible drain om the eredits in the Priority Reserve form
new “poakes” ucilfies. This drain could have a significant environmentsl impact £t leads o the
imability of cavitonmentally important cssentis public services covercd by the Priority Reserve 10
Tocatc, expand, or upgrade thoir fasilitis. This pointis discessed fucther below.

Nor doss the Draft BA addess the issuc of the crcation of xpeasion of industial cogere-
xation asilties tha sll o the grid. Oil efinety oogencration failites—sucs a5 the one 4t BP
Amot i Torrance—ofiet cll ex06s5 power ato the state yrid. (See San Francisco Chroulelo,
Match 10, 2001, at A3, A6 The avaltabiliy of Priority Reserve Mo oedits could cacourage
expansion o such cogenerstion fuclities ar construction of new oncs. Although CEQA requires
comsideration of ftuse developrment hat il forosoeably occu i the roject under study i ap-
proved, the Draft BA doss not consider the potcatial mpacts o cithr (e deain on the Priority Re-
sarve’s et or the additional emissions rom now cogencration facitics. See City of Antfoch s
ity Concil (1986) 187 Cal.App 34 1325, 1333-36.

wioe plants are

e impac Priority Re

“The proposcd change to Rul 1309.1 il allow arge drain o P eedic n  shot pe-
iod oftime. The Dral EA ks no atemptfo ascerain, much Jess fo snalyze, whether i drais

the statemnt lter in the Draft EA itelf that “cight new poswer plant projects” would be cor-
stcusted and operated. (p. 2:9.)
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T Phayg caedicscould pse o threat o he wse of the Priority Reserve by esseatial public services.
Since the ratonsle fox the Pricety Reserve-is to maintaiu nooded public services, many of whish—
such as sowage woatment fosilites, water delivery, and landfill gas coatrol—re enviroumentally
sigaificunt the environsuental consequences of thei potential abseace must bo sudied. The Draft
EA offhandedly moles tha o Priority Reserve offscts were roquized inthe year Angus 1, 1095 o
July 31, 1999—a period tha ended more thar 19 monhs aga. Allbovgh uotspeled ou, s ap-
sarvatly s inscaded 10 lonply that e will nobin.the fture b a laxge need for such oredits out-
side the povier pla sscir. This casual impliation 1 not  substiule or projecting the eed for
e rosls by essgzual e sericas. This prejecton needs to be aade not only for (e trce.
8t it the 593 ud ol efow: powie plants t nvalle the Priocty Reserve, but aiso for
Al the years afis 2603 that would be wequired i build the Priority Reserve Mg creits back up.
15,15 ew At which ey s dpday, Withows such infommation, i s not possibie fof the Draft EA
10 eomid that the Priorty Resceve vl changes will ave o ignificant impact an the exviron.

e

indesd, It apptars iha tho proposea change mey lead fo banknnyting ths PMya posion of
the Proricy Rescove. The poteatil for this uncoeptable outcora is docmenicd on pages 2-9 aud
2010 0f the Drach EA. On page 29, the Disfrit writs that “[e]n estimated increase of 3800
ounds (1. sons) per day of PMIQ smissigas will b prodiced from o consiructon and operd-
tion of eight uew power plan projets” On Ul st page, e Disiret explains that “gssuning 5o
withdraws from the Piorsy Resério, the acsount wil have 4085 pounds per day of PMID by De-
gembar 31, 2002 (5. 2:10.) (emphasis added). This sssummplion s Towhero justifed aramalyzed.
yen scocpting this assaipiion, the Drot EA. {odicatss. that mosl, i ot al,of the credits will bo
caten up by pawer faciliie,foaving il supply ToR fo o essensal pblic services, Neither

‘sosioeconomic ror suvironmental justification js provided for appropriating more than 80 per cent
s that iy

of the South Coust Air Basin’s Pridrity Resérys R ghe use of power gencration fac
o6y ot choase 8o render thci servioes to i fasidenis OFhe South Coast Diswics.

s of e orvies st beapeled,

‘The Draft EA'both insists that it cogs ot know anything about “future projects that mey
‘reguive air quality pecmiss undet.an amended NS regulation” (p. 2-4) end proclaims that “eight
‘wew power plant projects’” wiil be constructsd s & resull of the proposed amendments (p. 2-9) Yt
‘also acknowiedges that the proposed amendments “raay result in an increase {n emissions. .~ (p.
“The Dra® EA asers ra s mot required 1o emgage inspeculation (5. 2-9), but it ignores
o lmpoent oty caveat i s quotd liance on Guldelies § 15165 *I, i a hor-

5 fa- s . otz s ), The fuvessgarion in the Draft EA s ar om otough.
ihe ieast, the Draft B must provide an analysis of the impacts of the known power plant pro-
jects, which ae listed i the PDSR. Without s an anatysis, iLis not possible to support e
Drafl BAs conslusion tharhere conld b no sigrificant impacts from th tll amensient.

0.

1

. The uss.of  mitgation fee such as that proposed in Rule 1309.1 violates the principlo of
Squivalency eequied for polluion credit progesans nder boh sate gad federal aw, Bquivaloncy
s threatened bacause the Districr cannot guarautee that the avtigation foe will esultin the same
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‘amout ofredretions st would oocu withous such a foe. The Deaft BA does ot analyze the ca-
‘virommenal impcs i the mitigation fuc is weongly caloulated (even assiuming it s logal). A fee
that i (00 low could encowwrage  drain of credits rom the Priorty Reserve thal may not be wsed i
the fee were a & bigher, cortectfovel.

“The proposed charge of $25,000 per poundis basel on severs!assumpions, ncluding the
on s et tho miigation ee for PMo . $7.50 perpound. (PDSR, , 7.) The tafFhas not
shown any calcalation that substatiates his and ohec assnptions. A cléa explanaiion and cale
culation that shows the derivation of $25,000 lgure is necessany for CEQA anatyss ofthe rola-
ionship of e fe o e possiilty of sgnifeans eavironmental impacs. The itigation fcs aro
‘roposod to bo usedfor boh mobileand siationary source progreas. (Diaft EA, p. 2-11) Sinee
ol aad tationary mitigation costsfor PMiyvary rcaly, he analysis i the Draf EA s ot
complets withou  breakdown of i fgure 0 show he propartionalcostof mobil,satonary,
nd other miigation mcasures tha e being congidered.’

Conglusion

For alt thess teasons, a full Environmenta) Assossment must be prepared for cach of the.
thvee projects that has besn nappropriately shoe-horned Into one brief and inadequae caviron-
mental checklise,

Cactos 1

bl g T
ST, Simin S Aty

b et

‘Suma Possapat, StiF Astomey
Communities for » Better Environment
(323) 826:9711 o (510) 3020430

 Otter issues retated o the propocd uses of the midigaion fes, inelading e vironrmental jus-
thoe implications of alowing fe03from stationay Soures 1o be tsed f mobile source eatission
reductions, are addressed in our Misrch 12 Gomoracnts,
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COMMENT LETTER #3 FROM 
Communities for a better environment, the coalition for clean air and the natural resources defense council

(March 15, 2001)

Response 3-1

Thank you for your comments.

Response 3-2

It is unclear what the purpose is of the commentator’s statement that the proposed project is a “paper” project.  The Draft EA does not refer to the proposed amendments as a paper project.  Further the Draft EA acknowledges on page 1-2 that the proposed amendments are a project as defined by CEQA Guidelines §15378 and, therefore, is subject to an appropriate environmental analysis.  Therefore, the reference to Bozung v. Local Agency Formation Commission (1975) 13 Cal.3d 263, 277-79 that actions that might be disparaged as mere "government paper-shuffling" can constitute a project, is not relevant to the proposed project.

The commentator provides no evidence that there is a fair argument that the proposed project will generate significant adverse environmental impacts, as indicated in the following responses.  The commentator merely provides unsubstantiated opinions regarding potential environmental impacts that could be generated by the proposed project.  Pursuant to CEQA Guidelines §15064(f)(5) opinion does not constitute substantial evidence.

Response 3-3

The SCAQMD disagrees with the commentator’s opinion that the Draft EA for the proposed project fails to include an accurate project description.  A comprehensive project description is included in Chapter 1 of the Draft EA and the actual proposed amended rules are included in Appendix A.  The commentator then states incorrectly that the  project description is deficient in three ways.  First, the project piecemeals changes to the RECLAIM program (refer to response to comment #3-4).  Second, it analyzes four modifications that are not programmatically related (refer to response to comment #3-6).  Third, the commentator believes the change in the modeling provision should be considered a significant adverse air quality impact (refer to responses to comments #3-7 and #3-8).

Response 3-4

In general, rules and regulations promulgated by the SCAQMD are crafted with many elements including applicability, definitions, emission limits, compliance dates, modeling, test methods, exemptions, etc.  Rules are amended over time for a number of reasons including changes to federal or state law; changes in control technologies; requests for changes from state, federal, or regulated parties; etc.  The actual analysis of potential adverse environmental impacts are often dictated by timing, that is, when the amendments are proposed to be amended to address specific issues.  The currently proposed amendments are in response to issues raised late in the year 2000 and are an effort to amend new source review requirements.  It is appropriate to amend Rule 2005 as part of the current project to maintain consistency between New Source Review provisions that apply only to RECLAIM facilities (Rule 2005) and similar provisions in Rule 1303 (non-RECLAIM facilities) regarding the change in the modeling criteria for a new source.  

The proposed amendments to Regulation XX - RECLAIM and Proposed Rules (PR) 1631, 1632, 1633 and 2507 that are currently being developed are in response to an entirely different issue, i.e., current efforts to stabilize the RECLAIM trading credits (RTCs) trading market by increasing supply, through the creation of mobile and area source credit generation rules, reducing demand and increasing the RTC trading information availability and accuracy.  The Governing Board did not direct staff to begin work on this project until the January 19, 2001 public Board Hearing, well after initiation of the currently proposed amendments.  The Draft EA for proposed amendments to RECLAIM and PR1631, 1632, 1633 and 2507 will include an evaluation of potential adverse cumulative impacts from Rule 2005 so the assertion of piecemealing of the impacts from changes to the RECLAIM program is not correct.

The reference made by the commentator to City of Santee v. County of San Diego, 4th District (1989) 214 Cal.App.3d 1438, 1451-55 refers to an EIR where future phases of a jail facility project were not evaluated.  In this case, the court found that the EIR should have evaluated future phases of the same project.  This case is not relevant to the proposed project because there are no plans currently to make future modifications to Rule 2005.  Modifications to other Regulation XX rules, however, are currently being promulgated.  Even though this is not the same project, the Draft EA for the proposed amendments to Regulation XX does include a cumulative impacts analysis that includes Rule 2005, which is consistent with CEQA Guidelines §15130.

Response 3-5

Preparation of a program CEQA document is useful under a number of circumstances.  Indeed the SCAQMD typically prepares a program CEQA document for projects with broad policy programs, e.g., the AQMP, fleet vehicle rules, etc.  This approach allows the SCAQMD greater flexibility to deal with basic problems.  In the case of the proposed project, a program CEQA document is unnecessary because the project focuses on very specific components of the SCAQMD’s New Source Review program (Regulation XIII and Rule 2005).  The Draft EA focuses its analysis on the proposed project in its entirety.  The CEQA document for other amendments to the RECLAIM program will include as part of the environmental impact analysis, an analysis of cumulative impacts. 

Response 3-6

The proposed amendments to Rules 1303, 2005 and 1309.1 are related to the general requirements of the New Source Review (NSR) program.  Rule 1303 contains NSR requirements for any new or modified sources, Rule 2005 NSR provisions for RECLAIM facilities and Rule 1309.1 regulates the usage of the priority reserve which provides emission offsets necessary under the NSR program.  Therefore, the rules' amendments could be considered an "NSR" project.  As noted in response to comment #3-4, it is appropriate to amend Rule 2005 as part of the current project to maintain consistency with amendments to Rule 1303 regarding similar New Source Review provisions that apply only to RECLAIM facilities (Rule 2005) and similar provisions in Rule 1303 (non-RECLAIM facilities) regarding the change in the modeling criteria for a new source.

The current proposed amendments to Rule 2005 will, however, be analyzed in the Draft EA for the Regulation XX - RECLAIM amendments under the cumulative impacts analysis.  A separate environmental document could have been prepared for proposed amendments to Rule 1309.1, but the conclusions regarding potential adverse environmental impacts would not have changed.  As a matter of fact, separating the project in this way would lessen the environmental impacts from each project analyzed separately.  

The proposed amendments to Rule 1303 were evaluated for the impacts on all new projects in the district eligible for the new modeling criteria.  

Response 3-7

The phrase from the Draft EA cited by the commentator that the change to the NSR emissions requirements is a change to the modeling standards is simply part of the summary of the project description and is not intended either implicitly or explicitly as an analysis.  The analysis of potential adverse impacts from the change to the modeling standard is contained in Chapter 2.  For example, on page 2-8, the draft EA states "the proposed amendments may result in an increase in emissions from new and modified sources in attainment areas."  The analysis, however, concluded that these potential adverse impacts would not exceed any significance criteria.

Please see Response 3-6 with regards to the why the rules were analyzed as one project.  The amendments to Rule 1303 do affect facilities outside of the RECLAIM program and the draft EA takes that into account.  

Proposed amended Rules 1303 and 2005 were developed to recognize that much of the district is in attainment for some ambient air quality standards.  The amendments to Rule 1309.1 have been proposed in order to ease the New Source Review offset supply problems facing electrical generating facilities (EGFs) who are constructing new power plants needed to resolve the state's power crisis.  Again, the time these amendments are introduced to the public dictated when an environmental document is created, and the relationship of the amendments determined what modifications are analyzed as one project.

The change to the modeling requirement can be viewed as a substantial change to the NSR program, however the adverse air quality impacts have been determined to be not significant.  Facilities qualify for the new amendments if they are located in a sub-region of attainment and if the new emissions plus the measured background does not create a violation of the standard.  In sub-regions that do not meet the ambient standards, the modeling criteria will remain the same and new emissions may not cause a significant increase in air quality concentration (as set forth in Rule 1303, Table A-2).

Response 3-8

The staff report for proposed amendments to Rules 1303 and 2005 provides locations in the district currently eligible for the modeling criteria and the parameters necessary to determine that eligibility.  The draft EA acknowledges a potential increase in emissions (page 2-8) but concludes that air quality standards would not be violated (page 2-9) and sensitive receptor would not result in impaired health (page 2-11) because localized emissions will be required to be at or below the health based ambient air quality standards.  In sub-regions that do not meet the ambient air standards, the modeling criteria will remain the same, and the new emissions will be prevented from causing a measurable increase in ambient concentrations.  The proposed amendments do not affect Best Available Control Technology (BACT) requirements, Lowest Achievable Emission Rate (LAER) standards or the emission offset requirements.

Response 3-9

CEQA recognizes that preparing an environmental analysis necessarily involves some degree of forecasting (CEQA Guidelines §15144).  In an effort to forecast potential adverse environmental impacts, it is necessary to make working assumptions.  To forecast future activity compiled data of past permit applications received by the SCAQMD that would have been affected by the proposed amendments, as well as business trends, economic changes and growth presumptions.  The Draft EA assumes that new or modified sources will not be developed strictly because of a new modeling criteria and therefore "would not result in a substantive increase in the number of applications receiving operating permits."  However, if a new or modified source does apply for a permit in the future, the size and capacity of the projects may or may not be larger than would otherwise occur without the proposed amendments.  As discussed on page 2-9, any increase in emissions will not be significant.  The reason why these amendments are being proposed is to recognize that much of the district is in attainment for some ambient air quality standards.  Thus, additional economic growth could be allowed without creating localized air quality impacts.  

Response 3-10

The commentator suggests that past permit history is not representative of future activity because of the construction of eight power plants in the future.  It should be noted that the SCAQMD has, in the recent past, received and completed, or is in the processing of completing, permit processing for projects at nine power generating facilities in the district, which are expected to be online by June 1, 2001.  Consequently, review of past permitting activity is considered to be representative of future permitting activity.

The amendments to Rule 1309.1 do not require the construction of new power plants and are not expected to be the sole incentive to construct a new power plant.  Thus, the proposed project "would not result in a substantive increase in the number of applications receiving operating permits."  Power plant projects are very expensive and technically complex, so there are a number of factors controlling why a power producing business would be constructed besides an allowance to tap into the priority reserve to comply with a PM10 offset requirement.  Some of these factors include planning commission approval, CEQA compliance, air quality regulation compliance and approval from other public agencies.

The environmental impacts from creating the priority reserve was previously analyzed in a Draft EA (SCAQMD No. 900502SS, May 1990) and this proposed amendment does not expand its use, although it does expand the number of types of facilities that can access it.  Further, the proposed amendments do not pose a significant adverse impact to air quality primarily because the offsets removed from the priority reserve have already been earned through shutdowns, etc. in the past, and additionally, a mitigation fee will be required for each pound of PM10 withdrawn from the priority reserve.  This fee will be used to generate future PM10 credits that will replenish the priority reserve.  Rule 1302 will not be amended at this time.  Electric generating facilities (EGFs) will not be classified as essential public services. 

However, there are eight new power plants planned for development in the near future and this allowance for additional growth, and the flexibility to comply with current air quality regulations, will assist them.  The proposed power plants are in direct response to the electricity crisis in California and would reduce or eliminate the possibility of rolling blackouts, which disrupt business and residences and create associated safety issues such as loss of electricity to operate traffic lights, air conditioners, and increased toxic, NOx, and PM10 emissions if businesses run dirty diesel generators to a greater extent than otherwise would occur.  As explained on page 2-10, emissions from new power plants are likely to be smaller than emissions from backup generators that would otherwise occur.  Thus, even if one assumes power plant emissions are "caused" by this amendment, there would not be a significant increase.

Response 3-11

The SCAQMD disagrees with the commentator’s opinion that the analysis of impacts of the proposed changes to Rule 1303 are deficient.  First, the commentator states that the Draft EA does not contain an adequate explanation of the basis of the change.  The commentator appears to be referring to the project objectives in using the term "basis of the proposed change" and indicates that the Draft EA does not clearly articulate the project objectives as required by CEQA Guidelines §15124(b).  This provision is relevant to the preparation of EIRs only.  The EA for the proposed project was prepared under the SCAQMD’s certified regulatory program (Public Resources Code §21080.5 and SCAQMD Rule 110).  Further, the Draft EA is considered a substitute document prepared pursuant to CEQA Guidelines §15252.  This section contains no requirement for a statement of project objectives.  In spite of these requirements, however, as noted by the commentator there is a statement of objectives on page 1-8.

The purposes of the project are not contradictory.  There would not likely be an increase in the number of permits issued.  Currently, project applicants typically modify their projects to obtain permits.  Under the amendments, the hourly emissions from an individual project may increase but are not allowed to increase enough to cause a violation of air quality standards.

Response 3-12

Both the definitions of sub-region and the criteria by which an "attainment sub-region" could be identified can be found in the staff report for the proposed amendments to Rule 1303 and 2005.  Again, these definitions were not necessary to determine environmental impacts and even if included in the environmental document, would not change the conclusions made in the Draft EA regarding the environmental impacts.  

The SCAQMD's NSR program demonstrates consistency with both the state and federal requirements.  The existing modeling requirement in NSR is not required by the Clean Air Act.  Therefore, the Clean Air Act does not prohibit the district from establishing different requirement in different parts of the Basin.  The modeling criteria under the SCAQMD's NSR program is more stringent than federal requirements because minor sources are regulated as well as major sources.  In addition, facilities in the non-attainment subregions would continue to comply with the existing modeling requirement which prohibits them from exceeding the change in ambient air quality concentration as listed in Table A-2 of Rule 1303.

The proposed amendment is not inconsistent with SCAQMD's obligations under the SIP to come into attainment with the federal ozone standard by 2010 because the facilities located in non-attainment subregions will not be eligible for the modified modeling requirement.  Only facilities located in subregions of attainment will qualify for the modified modeling criteria as long as they do not exceed the air quality standards.  Also, eligible facilities will still be subject to BACT and offset requirements.  Therefore, the AQMD's goal to achieve the federal ozone standard by 2010 will not backslide as a result from the proposed amendment.  While emissions from an individual facility may be greater per hour than under the existing rule, the total emissions in any area may not exceed the state and federal standards.  Therefore, total emissions in any one area cannot be predicted to be greater than under the existing rule.

Response 3-13

The proposed amendments may allow facilities in attainment sub-regions to emit more than would otherwise occur existing Rule 1303, but these increases will not create significant adverse air quality impacts for the following reasons.  For localized impacts, facilities in the attainment sub-regions must still demonstrate that they will not cause or contribute to an exceedance of any ambient air quality standard.  The ambient air quality standard is a health-based standard.  Consequently, a facility that does not cause or contribute to a violation of any ambient air quality standard will not create adverse localized human health impacts. 

The proposed amendments will not create significant regionalized air quality impacts because Rule 1303(b)(2) requires that a facility offset any emission increases at a 1.2-to-1.0 ratio.  This means that a facility will have to provide and additional 20 percent of offset emissions (ERCs) for every one pound increase at the facility.  This provision of Rule 1303 remains in effect and is not being modified as part of the proposed amendments.  

The SCAQMD's CEQA thresholds for significance, according to the CEQA Handbook adopted by the SCAQMD Governing Board, are based on major source emission thresholds.  The SCAQMD does not consider the "significant" increase specified in Regulation XIII modeling criteria to be significant for the purposes of CEQA.  Rather these thresholds were originally established to capture any measurable impact.  Actual increases from individual facilities are too speculative to predict or analyze.

Response 3-14

The objective and purpose of proposed amended Rule 1309.1 is provided in different locations in the Draft EA including the introduction section (page 1-1 and 1-2), the project description section (page 1-9) and the environmental discussion section (page 2-4).  Originally, in order to allow the power plants to tap into the priority reserve, Rule 1302 had to be modified to classify the EGFs as an essential public service, who have access to the priority reserve under Rule 1309.1.  However, since the release of the Draft EA, EGFs are no longer classified as an essential public service and thus, no amendments are proposed to Rule 1302 at this time.

The proposed project does not require the construction of new power plants.  The amendments to Rule 1309.1 will assist in the permitting of new power plants but do not ensure that a power plant will be built.  There are other factors, such as CEQA compliance, air quality regulation compliance and approval from other public agencies, are required before the power plant can be developed.  Each new power plant would be considered a "project" and subject to the requirements of CEQA.  The increased demand for natural gas, used as the primary combustion fuel to produce steam in boilers, would need to be evaluated under the project specific CEQA analysis. The SCAQMD has recently analyzed power plant impact on natural gas supplies, and concluded there was not a significant impact, as part of the RECLAIM proposed amendments.  It was estimated that the potential incremental increase in consumption of natural gas and electricity would be less than one-tenth of one percent and thus, the impact was concluded to be not significant.  The proven natural gas reserves and potential resources that can be economically developed can provide affordable supplies to serve the U.S. at current demand levels for the next 50 years.

Response 3-15

It is readily apparent that new power generating facilities are necessary given dire forecasts of electricity shortages over the next few years.  Further, because of society's infrastructure dependency on electric power from street lights to elevators to computers to home security systems, and because of the current shortage of electricity to power these systems, power plants are "necessary" to reduce or eliminate the possibility of rolling blackouts during peak power demand periods.  Without major increases in energy suppliers, along with consumer conservation, construction of new power plants is "inevitable" as indicated by the fact that up to eight new power plant projects are currently under consideration. 

As previously noted, the proposed project does not require the construction of new power plants.  The amendments to Rule 1309.1 will merely assist in the permitting of new power plants but do not ensure that a power plant will be built.  There are other factors, such as CEQA compliance, air quality regulation compliance and approval from other public agencies, are required before the power plant can be built and operated. The draft EA was stating that the proposed amendments to Rule 1309.1 are not anticipated to be the sole incentive or reason to construct a new power plant.  Please refer to Response 3-10 for further discussion.  The wording on page 2-4 will be modified to be more clear.  

Response 3-16

The commentator's opinion that the responsibility for CEQA review and analysis is "in the exclusive jurisdiction of the California Energy Commission" is not correct, but the CEC does play a role in approving many projects.  In general, if the power plant is installing equipment that increases generation capacity by greater than or equal to 50 megawatts (MW) of electricity, then the CEQA obligations are the responsibility of the CEC.  However, if the increase in generating capacity is less than 50 MW, the initial CEQA obligations are the responsibility of the local land use agency.  These responsibilities have been modified slightly by the recent Governor's Executive Orders.  If there is a public agency with greater discretionary approval authority over the project, then the local land use agency may surrender lead CEQA authority to that responsible public agency.  For example, the SCAQMD has assumed the role of lead agency for a number of projects at LADWP power generating facilities.  This does not change any of the analysis in the Draft EA.

Response 3-17

Since the release of the Draft EA, the AQMD will not be recommending amendments to Rule 1302 at this time so there will be no definition for Electrical Generating Facility in Rule 1302.  However, the effects of allowing power generating facilities to have access to the priority reserve have been comprehensively analyzed in Chapter 2 of the EA.

Response 3-18

The Draft EA references the potential offsets from power plant projects prepared by the NSR Subcommittee to the AQMD Home Rule Advisory Group (please refer to Agenda Item 5B of the "Credit Policy Issues for the NSR Program from the NSR Subcommittee to the AQMD Home Rule Advisory Group", February 5, 2001).  Some of those facilities, including LADWP, include "peaker" generating units. 

The priority reserve account will be monitored over the next three years as required by the proposed amendments to ensure that both power plant projects and essential public services projects have sufficient access to an adequate supply of PM10 credits.  The priority reserve is allocated 125 pounds per day each quarter of the year (500 pounds per day of PM10 each year).  It is estimated that the power plant projects will need approximately 4,744 pounds per day of PM10 credits and that the power plants currently hold approximately 1,000 pounds per day of PM10 credits.  According to Rule 1309.1(a)(4)(e), facilities holding ERCs must use them before accessing the priority reserve.  Then, according to the proposed amendments, facilities need to conduct a due diligence effort to secure publicly available PM10 ERCs.  It is believed approximately 1,000 pounds per day of PM10 are available in the open market.  If they are obtained by the power plants, the remaining offsets, 2,744 pounds per day of PM10, could be retrieved from the priority reserve today, and leave a balance of 341 pounds per day of PM10.  However, if no PM10 ERCs are attainable from the open market, approximately 3,744 pounds per day of PM10 will be requested from the priority reserve.  By June 30, 2002, the priority reserve will have a PM10 ERC balance of 3,835 pounds per day, which will satisfy the PM10 offset requirement to permit all of the new power plants.  The California Air Resources Board (CARB) is in the process of establishing a PM10 credit bank that will be accessible by the peaker units thus ease the demand of the priority reserve account.  With regards to potential public services impacts, the commentator is referred to the response #3-20.

Response 3-19

If a facility qualifies as an EGF and satisfies the requirements of proposed amended Rule 1309.1(4), then they are eligible to draw from the pool of PM10 credits in the priority reserve.  Staff does not believe, however, that the priority reserve will be drained and that hardship will be imposed on essential public services for the following reasons:  1) 400 pounds per day of PM10 has been exclusively reserved for use by essential public services during the years EGFs can access the priority reserve; 2)not all applications are expected to be submitted to the AQMD at the same time but rather over the three year period; 3) the amount of PM10 offsets needed for the power plant projects have been overestimated; 4) under the current Rule 1309.1, there are mechanisms in place, at the discretion of the Executive Officer, to reserve priority reserve offsets for up to three years to allow multiyear essential public service projects to be planned; 5) pursuant to Rule 1309.1, specific projects shall be given priority for access to the priority reserve based on public health or safety regardless of the date of application submitted, and 6) a mitigation fee will be paid for each pound of PM10 withdrawn which will be used to generate additional PM10 offsets to replenish the priority reserve.  

The analysis of the effects that power generating facilities are expected to have relative to their access to the priority reserve is based on the eight facilities identified by the NSR Subcommittee to the AQMD Home Rule Advisory Group (Agenda Item 5B, February 5, 2001).  It would be speculation at this time to assume that existing cogeneration facilities like the Watson Cogeneration Facility at the BP Amoco facility in Carson (not Torrance) will expand generating capacity.  Engaging in speculation is not consistent with CEQA Guidelines §15145.

Response 3-20

Please refer to Response 3-19 regarding the commentor's concern that the amendments are a "drain" on the priority reserve and it's effect on essential public services.  

The Draft EA highlights the NSR activity of the priority reserve over the last recorded and publicly released year (August 1, 1998 - July 31, 1999).  This data year, ending 19 months ago, was just released at the August 2000 Governing Board meeting.  Nothing written in the Draft EA is "off-handed" and there is no "casual implication" that there will not be any activity in the future.  There is no evidence to support that there will be a large need for credits outside the power plant sector.  The Draft EA was merely providing an idea of how much PM10 credits would be in the priority reserve if there were no withdraws, which is also not unlikely.  This recent lack of activity with the priority reserve's PM10 account has been a similar trend over the last decade.  During the period between August 1, 1997 to July 31, 1998, no PM10 offsets (for both Federal and State NSR Compliance) were requested from the priority reserve (please refer to the April 9, 1999 AQMD Governing Board Agenda Item No. 22).  Then, according to the "Report on Effectiveness of Regulation XIII - New Source Review" to the Governing Board (please refer to the March 13, 1998 AQMD Governing Board Agenda Item No. 25), no PM10 priority reserve activity was recorded between August 1, 1996 to July 31, 1997 (Federal NSR Compliance).  In the same report, no emission increases from the priority reserve were reported for State NSR compliance for the previous seven years (October 1990 to July 31, 1997).  The only recorded PM10 withdraw from the priority reserve is 20 pounds per day (0.01 tons/day), calculated for state NSR compliance, during August 1, 1998 to July 31, 1999 (according to the annual reports on "Effectiveness of Regulation XIII - New Source Review" to the Governing Board, from October 1990 to July 1999).

As indicated in the EA for the proposed project, fire protection, police protection, schools and parks will not be adversely affected by the proposed amendments because they not change the number of employees, or require new or physically altered public service facilities.  Given the historical activity of essential public services accessing the priority reserve, it is not foreseen that essential public services will be significantly adversely affected by the temporary decrease in number of PM10 ERCs available in the priority reserve to offset PM10 emissions from future projects.  There is no evidence of large future projects at essential public services over the next three years that will warrant large withdrawals from the priority reserve and no evidence that there will not be sufficient PM10 ERCs available to offset those projects.  Furthermore, to alleviate concerns expressed by the commentator, the proposed amendments will set aside 400 pounds of PM10 credits in the priority reserve over the next three years (2001-2003) for the exclusive use by essential public services.  In addition, staff will be closely monitoring the priority reserve account activity and report back to the AQMD Governing Board with recommendations in the event the PM10 ERC balance drops substantially.

Response 3-21

The AQMD disagrees that the proposed amendments to Rule 1309.1 will bankrupt the priority reserve.  First, the amendments allow only a temporary access to the priority reserve until the end of year 2003.  Second, the EGFs will only be allowed access to the priority reserve's PM10 emissions account and no other criteria pollutant.  Third, depending on how many PM10 emission reduction credits (ERCs) are attainable from the open market, the power plants will be requesting between 2,744 - 3,744 pound per day of PM10 from the priority reserve, assuming all identified power plants are constructed.  If the EGFs obtain all the PM10 credits in the open market, they can retrieve the remaining PM10 offsets from the priority reserve immediately and leave a balance of 341 pounds per day of PM10.  If no PM10 ERC are obtained from the open market, the priority reserve will satisfy the total request as of June 30, 2002 when the priority reserve will have approximately 3,835 pounds per day of PM10.  Finally, even if the power plant projects drain the available PM10 offsets, the priority reserve is allocated 125 pounds of PM10 each quarter of the year (500 pounds per year).  The AQMD could increase the amount of PM10 ERCs allocated into the priority reserve.  The proposed rule has been modified to ensure availability of PM10 offsets for essential public services.  If that need arises, the AQMD will take the appropriate action.  Again, the Draft EA was merely providing an estimate of how much PM10 credits would be in the priority reserve if there were no withdraws.  If there is a withdraw, the pool of credits would be lower and it would take longer for the power plants to access the needed PM10 credits.

The justification for allowing power plants the access is to assist them in their creation and operation, while maintaining existing air quality regulations and environmental protection.  The offsets in the priority reserve have already been earned through shutdowns, etc., and in addition, facilities will be required to pay a mitigation fee for each pound of PM10 withdrawn which will be used to generate additional PM10 offsets to replenish the priority reserve.  

Response 3-22

The commentator appears to misinterpret the information in the Draft EA.  Under Rule 1309.1, the analysis assumes that the proposed amendments will affect a specific group of EGFs which have been studied by the NSR Subcommittee to the AQMD Home Rule Advisory Group who have determined the eight power plants and their potential emissions from operation.  Refer to response #3-19.  These emission values were provided in the Draft EA's analysis of potential impacts from amendments to Rule 1309.1.  Please refer to responses #3-18 to #3-21 and page 2-10 of the EA as to why the amendments to Rule 1309.1 were determined to be not significant.  The statement in the EA relative to future projects does not include the eight facilities identified by the NSR subcommittee, which are analyzed, but to potential future projects beyond these eight for which there is currently no information.

If located in an area of attainment, the proposed amendments will allow facilities to increase their emissions without the modeling requirement.  However, these emissions above the allowed are required to be offset, so the impact is considered not significant. 

Response 3-23

The proposed mitigation fee was derived from the proposed mitigation fee for RECLAIM NOx, the current price of PM10 ERCs and the cost effectiveness for PM10 reductions through the Carl Moyer program.  Staff believes this is an appropriate amount to generate credits to replenish the priority reserve.  If the value is determined to be too low, then the mitigation fee can be changed at a later date.  The fee is not considered to be low enough to encourage a drain of the priority reserve since the current price for PM10 ERCs is approximately $10,000 per pound.  The mitigation fee is not illegal.  To the contrary, the emissions offsets available in the priority reserve are based on valid reductions and could lawfully be used in the NSR program even if no payment were made.

Response 3-24

Please refer to Response 3-23 with regards to the relationship of the fee to the possibility of significant environmental impacts.  There is a discussion in the staff report for proposed amended Rule 1309.1 regarding how the mitigation fee was derived. 

Response 3-25

These three rule amendments affect NSR requirements and they allow flexibility to comply with current air quality requirements without sacrificing environmental protection.  Proposed amendments to Rules 1303 and 2005 were developed to recognize that much of the district is in attainment for some ambient air quality standards, provide compliance flexibility for eligible facilities, and harmonize the modeling criteria under the federal law with the local NSR requirements.  The amendments to Rule 1309.1 have been proposed in order to ease the NSR offset supply problems facing EGFs who are constructing new power plants needed to resolve the state's power crisis.  

Aside from expressing an opinion, the commentator has not provided any substantial evidence that the analysis of potential adverse environmental impact is deficient in any way.  Because the environmental impacts were determined to be not significant, an EA with no significant impacts was prepared.  There was no intention of "shoe-horning" the projects and the analysis "adequately" addresses all the required topic areas and discloses all the facts known at the time of the analysis.
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CITIZENS FOR RESPONSIBLE AIR REGLILATIONS

March 13, 2001
Re: Draft £A for Proposed Amended Rules 1303, 2005, 1302, & 1306.1

Attention: Michael Krause, CEQA Planaing

Steve Smith
SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT
21865 Copley Dr.

iamand Bar, CA 91765-4182

Oear Steve Smith:

Thank you fof the oppartunity to comment on the Draft EA for the
Proposed Amended Rules 1203, 2005, 1302, and 1309.1. For purpases
of this comment letter, Proposed Amendad Rules 1303, 2008, 1302,
and 1300.1 are hereby referred to as the PAR. Our comments are
below.

Air Quality

Checkiist Item (il b) on Page 248 of the Draft EA states that the PAR
will have no impact related ta the violation of any air‘quality
standard or contribute to an existing or projected air quality
viotation. The PARwill allow new and modified sources to increase
ariteria pollutant emissians up to the ambient air quality standards
from the messured background concentrations. This allowance has
the potential to result in exceedances of the CAAGS by allowing
multiple sourcss to be permitted. Since background pallutant
concentrations are usualty measured at an air quality monitoring
station for @ particular gaographical area, this background
concentration would ba used as the basis for the aflowable poilutant
inicreases fram the new or modified sources in the geographical
caverage area of the monitoring statiar.. In many instances, the.
monitoring stations are located many miles away from industrially
zoned areas where emission sources are ikely to ovcur. If Source Als
permittad and aflowed to retesse pollutants at offsite receptor
locations up to the GAAGS, the PAR would appear to not fesuitin a

DraftEA, PAR 1303, 2005, 1302, and 1309.1:
Fagetofd
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violation. Howaver, the PAR will allow multiple sources In the same
viclnlty to he permitted because the background concentrations
‘would be measured at the monitoring statiors rather than each and
every receptor location that was anayzed as part of the permitting
process forsaurce A. Thus, iFS ource B is located next to Source A
and goes through the PAR permitting process, it would result in
CAAQS violations at most, if notall, of the receptor locations that
were previously determined to meet CAAQS fOrSOUICE A. THIs is
because the background concentrations are measured at monitoring
stations (ocated some distance away, Father than at te receptor
1ocations analyzed as part of the permitting process forSource A.
Each and every time a new or modlfled source that increases criteria
pollu@nt emissions is permitted based on the difference between
the CAAQS and background concentrations at the applicable
monltoring stations, CAAQS Viclations will accur Iocally in the vicinity
of the permitted sources. This, the PAR has the patentlatand is very
likely o resuit in violations of the CAAGS.and the DraftEA must
refiect thls.

‘The anly way to mitigate and prevent the permiitting of multiple
saurces that collectively could violate the CARQS atany receptor
location under the PAR s t frack each and every receptor matis
affected by increased criterla pallutants from permitted sourcas,
and utflize the background concentations at these receptors and
supsequent receptors (Identified roMm sUKSEGUENT New SOLIrces),
eachand every time a newsource & to be permittad: This
mitigation would have the negatve side-effect of essentially
allowing the first new source (nder the PAR) to occupy the srajority
of the difference between the background concentrations at the
receptor sltes and the CAAQS, such that additional sources tn the
samme area as the firstsource cannot be permitted due to CAAQS
violations.

Inaddition, the use of emission offsat credits for essential public
services will resultin violations of tne CAAQS at receptar locatiors in
the vicinity of new power plants. The use of Priotity Reserve credits
for essential public service facilities i essentallya * paper

reduction” thatshows compliance with the overal basin-wide
emission reduction levels. Emission credtis cannot be tsed for
offsetting pollutant rejeases when performing dispersion modeling
for permitting or assessing CEOA impacts because the offsets will not

Dref BA, PAR 1303, 2005, 1302, and 1308.5:
Page2of s,
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resuitin a reduction in the actual aMounts of pollutants thatare
released from the source. Any person familiar with the dispersion
models Used for permitting knows that it only takes a small amount
of pollutants to generate CAAQS, violations In the nearfield. The
assumption in the DIIfEEA, that emission offsetcredits would offset
air pollutant impacts, is only applicable froma basin wide s@andpoint
and notona localized basis where there is a signiicant potential to
violate the CAAGS. As described In the DraftEA, Priority Reserve
emission credits will be used for essential pUBIIC Services such as
power plants. This use has the potental ta resultin tie permitting
of power plants and other facllities tat release substantial amounts,
albelt offsetted amounts, of criteria pollutants. These facilities,
while appearing to meetair quality sandards becalse telr
emissions will be offset on Faper, are likely to result In CARGS
violations becalse the aciual emissions reieased at the stack will not
be offset AT2 minimum, the DaftEA should, based on other power
plants emission levels in the State or basi, estimate the amounts of
criterla pollutants or give 2 range) that would be generated by new
essential services thatare allowed Priority Reserve offsets. In
addition, based on those estMAES, the DrAftEA should determine
whether operation of such facilities coutd result in CAAGS vidlations
from their actual emissions and from the warst-case meteorological
data In the basin. Given thatsmaliamounts of criterla poliuants can
generate CAAQS violations at nearby receptors, itis llkely that the
granting of authority for essential public services to use Priority
Reserve offsets would result in the construction and operation of
facillties that wauld result in violations of the CAAQS, and significant
impacts are likety.

Oraft EA, PAR 1208, 200, 1302, and 120012
Pagedofd
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Land use

Page 2:23 of the DraftEA states that* present or planned land uses in
the region will not be affected as 3 result of the proposed
amendments.” Allowing new or modifiedsources of emissions &
release pollutants Up to the CAAQS could resultsignificanty affect
existing and planned land Uses in the basin. This is because facllities
ely 1o emitair pollumnts are concentrated in areas zoned for
Industrial uses. Under the PAR for example, iF2 newly permitied
sarce (Source A) releases enissions such that many nearby receptor
Jocations any receptor lacation are at the CAAGS, no additional
SoUrCes can be permitied if they affect the same recentors (uniess
the erraneous background concentrations at the monitoring
stations are used In the determination). Thus, other nearby sources
that may need to be permitted in order to compete in the market
place cannot be permitted because tme first facility brougnt the
nearby receptors t the CAAGS levels. Itdoes. not take very many
newsaurces in the same genersl area to reach the CAAGS cap. The
Tnability to obtain newsolrce permits due o the change in the
aliowatle criterla polumnt increment is likely to resultin a reduction
in the utility of industrizlly zoned areas and Shifts in industriai
demographics. While the District may not view this as a sighificant or
potentially significant impact, others may have other petspectives
and may want to comment on this matter. Ths, the DraftEA should
be revised to discuss Bus issue and recircuiated so that the full array
of potential issuss can be publicly dscussed and debated.

sincerely,

R ¢ R

RobertCrumb
PRESIDENT

Dratt A, PAR 1303, 2005, 1302, and 1308.4:
Pageaols




COMMENT LETTER #4 FROM 
Citizens for Responsible Air Regulations

(March 13, 2001)

Response 4-1

The SCAQMD possesses the most extensive air quality monitoring system in the country.  There are 37 monitoring zones in the district and ambient air quality data is obtained within that monitoring zone.  Under the proposed amendments, modeled increases from new or modified sources will be compared to the background air quality data and the applicable federal or state air quality standards.  The background air quality is based on the location of concern, which would typically be the point of maximum ground level impact.  The location of concern is identified with one of the monitoring zones and the background air quality is the highest reading for the pollutant of concern for the previous three years.  If multiple sources are increasing their pollutant emissions up to the standards, then the recordings at the local monitoring station will begin to reflect those changes.  In this situation, the subregion would become non-attainment and future new or modified facilities would revert to subjectivity to the detectable change in concentration thresholds.

Additionally, localized air quality impacts from the project are avoided because new or modified sources would still be required to comply with Lowest Achievable Emission Rate (LAER) requirements through installation of Best Available Control Technology (BACT).  LAER is a continuously evolving rate that gets lower over time through improvements or breakthroughs in air pollution control technologies.

In addition to the BACT requirements, all new or modified facilities would still be required to comply with offset requirements for any facilities that increase emissions by one pound or more per day.  The offset ratio is 1:2 to 1.0, which means that each pound of emission increase must be offset by 1.2 pounds.

Existing rules and regulations continue to control emissions from existing sources (Regulation XI) and new sources (Regulation XIII and Rule 1401).  Further, the SCAQMD continues implementing and promulgating AQMP control measures as air pollution control rules and regulations, which will continue to improve air quality in the future.  Although a large portion of the pollution is generated by mobile sources, CARB regulations to lower mobile source emissions and SCAQMD fleet vehicle rules requiring replacement fleet vehicles to be low emitting or operate on alternative clean fuels also contribute to improving air quality region wide.

Facilities are currently subject to the air quality concentration standards in Rule 1303, Appendix A.  If it is assumed that air quality does not improve over time, affected facilities would continue to be subject to the concentration thresholds and there is no change to the existing setting.

Response 4-2

In this comment, the commentator assumes that air quality remains static.  This is not the case.  Please refer to Response 4-1 with regards to the commentor's concern that multiple sources could collectively violate the ambient air quality standards.  Further, the AQMP and SCAQMD rules and regulations are growth accommodating.  This means that as the number of emission sources increases, the SCAQMD must continually identify control measures to further reduce emissions in the district.  This typically occurs during each AQMP revision cycle (every three years).  Therefore, it is anticipated that background concentrations will continue to drop so that one facility will not consume the entire amount of allowable emissions.  

Response 4-3

The conclusion that air quality impacts would not be significant is based on the same rationale provided in this comment.  The proposed project will not create significant adverse localized impacts because the facilities must still demonstrate through modeling that they do not cause or contribute to localized impacts.  ERCs are not part of the modeling analysis and the Draft EA does not assume that localized impacts will not be significant because of offsets.  The proposed project will not create significant adverse regional impacts because project proponents would still be required to provide offsets, which do influence regional air quality, at a 1.2-to-1.0 ratio.

Response 4-4

According to the NSR Subcommittee to the AQMD Home Rule Advisory Group (please refer to Agenda Item 5B of the "Credit Policy Issues for the NSR Program from the NSR Subcommittee to the AQMD Home Rule Advisory Group", February 5, 2001), it is estimated that the power plant projects will need approximately 4,744 pounds per day of PM10 credits and that the power plants currently hold approximately 1,000 pounds per day of PM10 credits.  According to Rule 1309.1(a)(4)(e), facilities holding emission reduction credits (ERCs) must use them before accessing the priority reserve.  Then, according to the proposed amendments, facilities need to conduct a due diligence effort to secure publicly available PM10 ERCs.  It is believed approximately 1,000 pounds per day of PM10 are available in the open market.  Depending on how many PM10 ERCs are attainable from the open market, the power plants will be requesting between 2,744 - 3,744 pound per day of PM10 from the priority reserve.  The rule is designed to continue to prevent violations of air quality standards as a result of issuing any permit.

Response 4-5

Whether a facility is subject to the modeling requirements pursuant to Rule 1303 should not affect land use and planning considerations by local governments.  If a newly permitted source releases emissions such that many nearby receptor locations are brought to their standards, then the additional sources would be subject to the modeling requirements and not necessarily prohibited from being permitted.  The objective of the proposed amendments was to allow for economic growth while not sacrificing localized impacts or environmental protection of attainment areas.  What facilities, how many facilities and where the facilities will be located cannot be dictated by the proposed amendments.  Also, see responses #4-1 and #4-2 with regard to potential impacts from multiple sources.
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COMMENT LETTER #5 FROM 
Communities for a better environment, the coalition for
clean air and the natural resources defense council

(March 19, 2001)

Response 5-1

We acknowledge that your comment letter sent March 15, 2001 was on behalf of Communities for a Better Environment, the Coalition for Clean Air and the Natural Resources Defense Council.  Because the comments submitted in this letter have not changed from the comments sent on March 15, 2001 (see Comment Letter #3), the responses are not repeated here.
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�   The Lewis-Presley Air Quality Management Act, 1976 Cal. Stats., ch 324 (codified at Health & Safety Code, §§40400-40540).


�  Health & Safety Code, §40460 (a).


�  Health & Safety Code, §40440 (a).


�  Orphan shutdowns are emission decreases from stationary sources that go out of business, permanently cease emitting activities, and do not apply for ERC's.


�  Emission reductions from shutdowns for which ERCs are issued are discounted to BACT levels and credited to the NSR account.


�  Several offset exemptions are provided in Rule 1304 and are either beneficial to the environment or driven by severe economic needs.


� Proposed new language is shown as underlined text.  Proposed deletions are shown by strikethrough text.


� The SCAQMD’s permit processing procedures include the requirement that an applicant complete and submit a 400-CEQA form.  This form is used to determine CEQA applicability for the proposed project.
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‘Communifies for a Better Environment

COMMENTS ON DRAET ENVIRONMENTAL ASSESSMENT FOR,
BROPOSED AMENDED RULES 1303, 2005, 1302, AND (305.

“Ihes: comments aze submited op behalf of Communities for 3 Betier Eaviranment. They
should be read in conjuaction with the cormuments submitied on March 12, 2001 by Communities
for a Beter Envirommuen, the Coulition for Clean Alr, and the Narural Resonrces Defeass Covnell
on Propysed Amended Rul 1309.1.

“The Draft Brironsmeatal Assessment provides an incormplete analysis of a ncorretly
desccibed project by is ovn admission, i kel to have significant environment] impocis.
‘The fae that this projec s 2“paper” one, the evision of reglations, does 2ot mesa that it vill not
have siguificant nvitoumenial ffects reqiing fll review under the Californis Enviranmentsl
Quality Act (‘CEQA™), Pub. Res. Gode § 21000 er soq. See Barungv. Local Agency Formation
Compission (1973) 13 Cal.30 263, 279. Both when viewed as 3 wholo and i comporicat piccs,
e Draf BA revoals th thre s i argument that (i project may have sigrificans envitore
‘mentalswpasts. Ses No Ol Jnc. ». ity of Los Angeles (1974) 13 Cal3d 68, 75. The Draft EA
should therefors b withdzavm and & complete and adequato EA undertzkien for the prejess pre-
scaved here.

‘The projectis notaccuraely deseribod,

“An acoursts grojectdescription is necessary for n inelligent evaluaton o the potential
savizomental effects of a proposed activity” MeQuecr . Board of Divectors of Mid-Peninsala
‘Open Space Disiict (1988) 202 Cal.App3d 1136, 1163, Remaikably, the project described in
#ho Dra Envirouental Assessment (*Draft BA') filsto mect hs requirement i theve difforent
ways. Fisst it llegully “pioscmeals” the analysis of changss to the RECLATM program. Then, it
pus changes 1o four rles together as oms “NSR” profec, though the changes are notall progeam-
marically velated o cach other. Finally, it describes as 2 “modeling” change wht is serally 3.
significan, substantive change to fh amissions requircmenis nder the New Source Review pro-
.

Looking firatthe RECLAIM plegemealing proble,the Distic has already put outa
Wotice of Preparation of an Environmens] Assessaat for 8 suraber of changes to RECLATM.
‘Even In that Envizonmental Assessae, te Disrict was atempting to “chop up” diffeent
amendments 1o RECLAIM into sepeatc picces, The curret Draft EA only mekes that piccemeal-
Ing more sexcre by mcluding a change to Rule 2005 arly in this projest, and potin  RECLAIM.
Project. CEQA W masdates that enviromental impect analysis inchude all forcsecable e
oomseaucaoes of e priect, City of Satce v. County of San Dicgo (1989) 214 Cal, App3d 1438,
145055, Hre, sdiional amendaeats a 0t oy forcsccable, but are being developed cumently
oy the Disaie. Itis a clear violuion of CEQA for the Distic to il t study the cumilative im-
pactof all these rlemakings, o the extent they all modify the RECLATM program.
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e D A acknow!

the shange o Rule 1303,

1¢15 4 fundamental prineiple of CEQA that an EIR (or ifs centifed esivalent) must be pro-
‘pared when substantial cvidence in the record supports a fir asgument taa significant envion-
nenial impacis may occur as  result ofthe project, The Drat EA itclf provides such evidance.

The Draft BA states p. 28

Sing now and mdified soutoes would be llowed 10 increase emissions (pls rcasured
backgrouud) up to the auibient air qulity sandied rather tha the smaller ‘signiFcant
change insi quality conentaton” quaatty i the current Rule 1303, the proposed.
amendmants may tesult n a incroase i emissions rom new axd modfied sowees I at
‘aloment aress. .

In short, s rule change not oy coud, bl Smost certalaly witl, have s sigaificant effect
n the cavironment. This nor ouly provides a “far argument it provides o dicoet negation of the
‘Draft EA’s determination thetthe le changse projeet could not have u significant effet on the
suvizomment. CEQA therefore requires the preparution of a Sl Buvironmental Adsesszent. See,
8. No O, Inc.v. City of Los Angeles (1974) 13 Cl3d 68,

‘There is no understandshle justificaon for the changes o the Rrior

“The Draft A should have followed tho advics found in CEQA Gusdalfues § 15124, subd.
(5 rgarding tho descripion of & proposid project. “A cearly writen sement of objectives will
hlp the lad ageney develop a reasonsble range ofaltecmative t evaluse, . - and will s e do-
cision makrs. .. The sutcmant of objectves sbouldinnde the underlying purpos of e pro-
jeot” The Draht EA didnottake tiat v, Tnstead, i offers a nubetof justifiations. or the
cirages 0 Rules 1302 and 1309.1, withous amy ffort t support them or even 10 assure the ey
e consisicnt withone another. aiisly, th section headed “Flectic Shorage” couscs of an
‘assertion thal price fluctuations for natural gas ae causing ecoondic hardshi, followed by a so-
s of bulle pofossabourmatural g supplis impiying that atural gas prices have L, f ey~
thing, to do i the cutec. lecriciy problems, (5p. 1-7—1-8) There isno snalyis of he
a6 O uiing more ponees plants, which would presumably uso more natural s, on the asserted
probletss of narural gas 5apply and price, These asepions do 2o rappeas i the Tt dcc-
tions of the Environmental Checklist

“The Draft EA also asscrts, wihout any support haknew power plantssxe bath “nces-
saty” and “ncvithle” (p. 24 The insdoquacy O ths claim was demonstrsed in our comments
on the propesed change 0 Rule 13051, aled March 12, 2001, ond incorporated herein by refr-
cace. The Draft EA then goes om0 sty that "] power plans ae wot aicpated 1o be built as
‘xesiof he emendiments o Rud 1302 and 1309.1.7 (5. 2-4) This leavesthe justifction for
‘making sy chunges at all n thos.rules completcly unelear, sincc e only offeo of the proposed
Shangos it allow powes plat construstion o p Pririt Reserve PMo cedit

2 oo inconsistent both with the draft stafrepor, whish preseats a table of pending and pro-
‘osed power plant projects towhich the amendment would be relovant. (PSR, Table 1) and with

Comzents o NSR Dratt EA poged
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violation. Howaver, the PAR will allow multiple sources In the same
viclnlty to he permitted because the background concentrations
‘would be measured at the monitoring statiors rather than each and
every receptor location that was anayzed as part of the permitting
process forsaurce A. Thus, iFS ource B is located next to Source A
and goes through the PAR permitting process, it would result in
CAAQS violations at most, if notall, of the receptor locations that
were previously determined to meet CAAQS fOrSOUICE A. THIs is
because the background concentrations are measured at monitoring
stations (ocated some distance away, Father than at te receptor
1ocations analyzed as part of the permitting process forSource A.
Each and every time a new or modlfled source that increases criteria
pollu@nt emissions is permitted based on the difference between
the CAAQS and background concentrations at the applicable
monltoring stations, CAAQS Viclations will accur Iocally in the vicinity
of the permitted sources. This, the PAR has the patentlatand is very
likely o resuit in violations of the CAAGS.and the DraftEA must
refiect thls.

‘The anly way to mitigate and prevent the permiitting of multiple
saurces that collectively could violate the CARQS atany receptor
location under the PAR s t frack each and every receptor matis
affected by increased criterla pallutants from permitted sourcas,
and utflize the background concentations at these receptors and
supsequent receptors (Identified roMm sUKSEGUENT New SOLIrces),
eachand every time a newsource & to be permittad: This
mitigation would have the negatve side-effect of essentially
allowing the first new source (nder the PAR) to occupy the srajority
of the difference between the background concentrations at the
receptor sltes and the CAAQS, such that additional sources tn the
samme area as the firstsource cannot be permitted due to CAAQS
violations.

Inaddition, the use of emission offsat credits for essential public
services will resultin violations of tne CAAQS at receptar locatiors in
the vicinity of new power plants. The use of Priotity Reserve credits
for essential public service facilities i essentallya * paper

reduction” thatshows compliance with the overal basin-wide
emission reduction levels. Emission credtis cannot be tsed for
offsetting pollutant rejeases when performing dispersion modeling
for permitting or assessing CEOA impacts because the offsets will not

Dref BA, PAR 1303, 2005, 1302, and 1308.5:
Page2of s,
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